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08 August 2014

Dear Mr Nxasana
Reference is made to the plethora of correspondence addressed to me, the
last of which is your letter dated 06 August 2014,

| have noted all the ather issues highlighted in your response. The sale
purpose of thig letter is to clarify the nature of representations required from you at

this stage.

It is my view that the detalls you require in paragraph 5 of your lefter datad 30
July 2014 and repeated under paragraph 2 of your recent letter are matters that will
be the subject of the enquiry that | advised 1 shall be instituting. The information
which | have provided is sufficient for the purpose of the representations which you
are invited to make. In any event, it appears apparent from your initial response that
you are well aware of the matters to which I refer.

As a .result, | do not deem It appropriate to engage on the matters that will
form the subject-matter of the enquiry. My letter invites you to make representations
as to why you believe | should not suspend you pending the finalisation of this
enquiry and 1 awalt your supplementary representations by no later than the
axtended deadline of 16h00 on Wednasday 13 August 2014.

In the circumstances your request for an undertaking from me is unnecessary
and accordingly denied.

President of the Republic of South Africa

Mr Nxasana

Nationat Director of Public Presecutions
Private Beg X752

PRETORIA

0001
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO:
In the matter between:
NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS Applicant
and
THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent
THE MINISTER OF JUSTICE AND CORRECTIONAL
SERVICES Sacond Respondent

CONFIRMATORY AFFIDAVIT

I the undersigned
BUSANI MABUNDA

do hereby state under oath as follows:

1 | am the Applicant'’s attorney of record. | practise under the name of
Mabunda incorporated of 2'® PROTEA ROAD, BEDFORDVIEW, 2008.

2 The facts deposed to below are within my personal knowledge, unless )
otherwise stated or indicated by the context, and they ars, to the best of my

belief, true.

3 I have read the Appiicant’s Founding Affidavit. | confirm and corroborate the

contents In so far as they relate to ma. JJ
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BUSANI MABUNDA

| hereby certify that the deponent knows and understands the contenits of this
affidavit and that It is to the best of his knowladag %&i érﬁe' and correcd. This
affidavit was signed and sworn to before me at on 8 AUGUST
2014, and that the Regulations contained in Govarnment Notice R.1258 of 21 July
1972, as amended, have been compilied with.

SUID-AFRiKAANS
BEDFORDVIEW - OsmaR
F‘-‘NSKAPso:smssaumUM

g?,j*l! n QR e
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20t -08- 0
: SSIONER OF OATHS
comgggg:j SERVIGETGSVJEE Eull n SOt o7 brrtrt g nZ,”
SOUTH AFRICAN por} @a;l&: b vmas S oot s

Capacity: Mfeyg i
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Shiﬂaz Namutandani]

From: Shirey Nemutandani <shileyn@mabundainc.co.za>

Sent: 08 August 2014 06:31 PM

To: 'michael@hulleyinc.co.za"; ‘busani@mabundaine.co.zs'; Mxolisi M. Nxasana
(mnxasana@npa gov. za): kmiltard@law.co.z&; ‘ShAfrica@justice.gov.za’

Subject: NDPP /f PRESIDENT OF THE REPUBLIC

Attachments; BOC (4)

Good evening,

Attached herewith find a copy of the Applicant’s Notice of Motion and its Annexures for yaur Urgant attention,

The normal mode of service will be effected on you an Monday.

Ms NEMUTANDANI F'S
ATTORNEY

ATYORNETY 8 CONVEVANGEZD

Z Protea Road, Carner Rlley, Bedfordview, 2008 ;
Tel(011) 450 1641/2284 Fax: (011)450 1566

- POY BOX 61236, Marshalltown, 2107;DOCEX 424,JHB
Emafl Address: shidleyn@mabupdaincen s
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Deadlock over golden handshake for NPA boss

17 OCT 2014 00:00 ANDISIWE MAKINANA

A R5m silver handshake is apparently not enough to make National Prosecuting Authority head
Mpxollsi Nxasana step down quietly. He wants R7.5m,

Four months after President Jacob Zuma announced an inquiry into prosecutions bass Mxolisi
Nxasana’s suitability for his position, the National Prosecuting Authority (NPA) is on the brink of
paralysis while the two men remain deadiocked aver a golden handshake.

The probe into Nxasana’s fitness was prompted by the State Security Agency dedlining to grart the
national director of public prosecutions security clearance because of charges, Including murder,
that were levelled against him years ago. He was acquitted of murder.

tn terms of the NPA Act, the president can only fire the prosacutions head after such an Inquiry and
with the approval of MPs.

. ad: Editorial: Zu t

According to four independent sources close to the process, Nxasana demanded a R7.5-
million settlement, the amount that was offered to one of his predecessors, Vusi Pikoli.
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Zuma apparently offered #5-miflion because of Nxasana's short tenure. He was appointed just over
year ago. But Nxasana has not signed the offer, thus prolonging the stalemate.

Discussions over the golden handshake were triggered by the president’s fear that he could lose the
case In court. Nxasana has threataned to invoke the court’s intervention to settle the matter.

He warned his staff three months agp, according 1o an NPA official who attendad the staff meetings,
that he would not leave without a fight and wouid challenge Zuma should the president remave him

unprogedurally and unfairly.

Shown the door
Nxasana is the third prosecutions boss to be shown the door in the past five years after Menzi

Simelane’s appointment was invalidated by the Supreme Court of Appeal and Pikoli was fired by
Zuma’s predecessor, Kgalema Motlanthe,

Ironically, Nxasana and Simelane were brought In by Zuma amid negative public reaction partly
because of Simelane’s questionable track record and Nxasana’s lack of prosecutotial experience,

Two weeks ago, presidential spokesperson Mac Mahara] avoided questions regarding the golden
handshake. He was only prepared to say: “The president has recently met [Nxasana} and they

agreed to meet again to take matters forward.”
On Wednesday, Maharaj refterated that Zuma Is still in discussfons-with Nxasana.

NPA spokesperson Nathi Mncube confirmed two weeks ago that Nxasana had met Zuma “to provide
information that [Nxasana] feels was never placed before the president when the decision to initiate
the inquiry was taken”. He said the process is ongoing.

He also evaded the Mail & Guordian's direct question on a *financial settlement”.

On Thursday, Mncube initially said nothing had changed from his fortnight-old statement. “It's just
the same response, except to say they are in discussions with the president. That's it; that is what |

was gaing to add.”

He later denied that a financial settiement is on the table but, Interestingly, said that “we are not
privy to the discussions and he would not disclose”,

"You will have to ask the president, but there has been no settlement and no offer in terms of Mr
Nxasana.”

Awaiting Zuma’s decislon
Justice Minister Michae! Masutha, who told the M&G in June that he would recommend that the

president acts against Nxasana, said on Thursday he is not aware of any developments regarding the
settlernent and is alsc awaiting Zuma’s decision.

Zuma told the National Assémbly in August that he had met Nxasana and that the prosecutions boss
had tabled certain issues to which he was “still applying rmy mind”.

The Democratic Alliance this week marked 100 days since Zuma announced the inquiry.
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Glynnis Breytenbach, the party’s spokesperson an justice and herself a former NPA official who was -
entangled in the factional battles at the institution, said: *I will therefare be writing to President
Zuma to challenge him to end this dithering and announce the terms of reference that will Inform

this prabe.”

Meanwhile, the NPA Is still rocked by infighting and is facing managerial paralysis as strategic
meetings are said to be taking a back seat pending Zuma's decision.

“We never had our quarterly meetings to review our business. In most meetings, Nxasana appears
noricommittal and tells his executives that he is uncertain about his future,” said-a source close to

the organisation.

Twe camps in limbo
The impasse has ieft the two camps — those loyal to Nxasana and Zuma’s supporters — in limbo,

affecting morale and intensifying hostilities.

Both sides seem to be frustrated by Zuma's inability to finalise the leadership matter, while Nxasana
supporters are warried about the possible political interference should he agree to go without
exposing “the real mativation behind the plot to oust him”®,

“An inquiry seems the best platform to display these conspiracies and lies,” sald an NPA official who
spoke on condition of anonymity.

A government official whao is close to Zuma and has intimate know-ledge of the settlement told
the M&G that “we cannot understand why the president is not going ahead and suspending
[Nxasanal.

“[Zuma} has shown his sincere willingness to negotiate and meet his ridiculous demands. I's about
time he suspends him and proceeds with the inquiry. The terms of reference are ready and clear,
Why did he announce the inquiry in the first piace if he’s such a coward to take a declsion?” said the
government officlal, adding that “the president is being misadvised by [his Jegal adviser Michael]

Hulley”.

Itis understood that Hulley — who is also creditad for recommending Nxasana to Zuma for the post
of prosecutions heud — advised against the suspension desplte the NPA Act stating that the president
can suspend him pending an inquiry.

Hulley refused to comment yesterday, referring all questions to Maharaj.

“| suggest that he is the appropriate person and, if | can make a further suggestion, if you send your
questions through to him, | will liaise with him to the extent that he may need my input,” he said,

The official’s view of Hulley corresponds with that of some of Zuma’s ministers and directors
general, who are critical of his legal counsel regarding the NPA and the president’s other politicai

blunders.

Escalating tensions
While NPA employees continue to endure an ugly leadership tussle and Instability, tenslons between

Nxasana and his deputy, Namgcaba Jiba, are escalating.
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Nxasana instituted a committee, chaired by retired Judge Zak Yacoob, to investigate factional
squabbles and the leaking of information,

The M&G can reveal that Jiba — whose short tenure as acting prosecutions director was equally
mired in controversy ~ has refused to co-operate with the committee.

She could not be reached for camment.

In terms of the law, Nxasana can nelther suspend nor fire her, The pracess to remove a deputy
director aiso involves a strenuous formal inquity and the president’s decision to axe her would have

to be ratified by MPs.

A liba sympathiser says Nxasana’s “refusal to take the settlement” is a delaying tactic to deal with
his rivals, such as his deputy.

“He wants to clean the NPA before he leaves so that his people can reign supreme in his absence,”
said the source.

Nxasana’'s ‘purge’
The source cited the decision to part ways with former NPA head of security Tshilidzi Ramahana,

who is also seen as a Jiba loyalist, as an indication of Nxasana's “purge”,

Ramahana was also offered a golden handshake after he was suspended In June for refusing to write
to Zuma, on the instruction of NPA chief executive Karen van Rensburg, excusing Nxasana's tailure to

comply with security ciearance procedure.

But the NPA’s Mncube said two weeks ago that Ramahana was charged a'nd # disciplinary hearing
was upderway. During the hearing, Rarmahana indicated that he was prepared to consider a

sattlenent.

“The terms of the settlement with Mr Ramahana are confidential and therefore both parties are
bound by that confidentiality,” Mncube added, — Additiona! reporting by Moshoeshoe Montre
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2 No. 35483 GOVEANMENT GAZETTE, 9@ FEBRUARY 2016
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sibility to phone end confinm that the documents were recelved in good order.
Furthermore the Government Printing Works will aiso not be held responsibile for cancellations and |
amendments which have not been done on original documents recaived from clients.
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ETAATSKOERANT, & FEBRUARIE 2015 No. 38483 3

GENERAL NOTICE

NOTICE 102 OF 2015

EMOUIRY lTO THE FITHESS OF MR MXOLISI BXABAA TO HOLD OFFICE OF
HATIONAL DIRECTORN OF PUBLIC PROSEZUTIONS

In termes of section 12(6){(g) of the National Proseculing Authority Act, 1998 {Act No.
32 of 1988), | hereby establish an enquiry to determine the fithess of Mxolisi Sandile
Ofiver Nxasana to hold office as Nafionat Directer of Public Prosecutions and
appaint Advocste Nazeer Ahmed Caszlm, SC as the chalrperson of the enquiry and
Advocate Lindl Nkosi-Thomas, SC and Advocate Stembiso Mdladie as additional
members thereof.

Gwven under my Hand and the Seal of the Repeblic of South Africa n&ﬁm&a
on this ... ............. day of FERRUWARSL........ Two thousand and fifiesn,

PRESIDENT
By Order of the President-in-Cabinet;

L

MIAISTER OF THE CABIMET

This gazetis = wisn avadchie o onling at Sww.gpwanbnz.on 2y ? )
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4 No. 38463 GOVERNMENT GAZETTE, § FEBRUARY 2016

TERME OF REFERENCE OF THE ENQUIRY INTO THE FITNESS OF MR MXOLIS!
NXASANA TO HOLD OFFIGE AS NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS

WHEREAS saction B(1)(b) of the National Prosecuting Authority, 1098 (Act No.
32 of 1998) (“the NPA Act") providas that:

"Any person to be appointed as National Director, Deputy National Director or
Director must....

(b) be a fit and proper person, with due regard to his or her exparience,
conscientiousness and integtity to be entrusted with the responsibiiity of the
office concemed”.

AND WHEREAS section 12(6) of the NPA Act provides that the President of the
Republic of South Africa may Institule an enquiry into the filness of the National
Director or a Deputy National Director to hald such office;

AND WHEREAS on 30 August 2013 the President appointed MR MXOLISI
NXASAMA as Nationai Director of Public Prosecutions (*the NDPF™);

AND WHEREAS certain facls have since come to light that ralse rea! and
important questions regarding Mr Nxasana's fitness and propristy to hold office;

NOW THEREFORE the President acting in terms of the power conferred by
section 12(8) of the NPA Act hereby establishes an Enquiry to enquire into Mr
Nxasana's fitness to hold the office of the NDPP.

The Terms of Refarence of the Enquiry are as follows:

1. To enquire into the fitness of Mr Nxasana to hold the office of the NOPP and

This gezetis 1s also svailable froe oriio 1 www.gpwonline.coza
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STAATESKOERANT, 9 FEBRUARIE 2015 ) No.38483 §

Mermefactsandaimumcasmﬂaﬂadbe!mmmmwlthﬂn
conscisntiousness and infegrity of an incumbent of the offics of the NOPP as
prescribed by law, regard baing had to;

a. His two previous saparate convictions on charges of assauit:

b. The complaints of professional mieconduct laid against him with the
Kweazulu-Natal Law Society;

c. His having faced criminal charges for acts of violence;
d. His arrest and detention on oriminal charges;

e. issuing and/or making media statements and/or causing media etatements
i be lssued that undermine or bring the office of NDPP or the Netional
Prosecuting Autharity into disrepute;

f. Any other matter as may be relevant to the abovementioned lssues and his
fitness and propriety to hold the office of the NDPP as contemplated in
section 8(1)(b) of the NPA Act,

. To make findings, report on and make recommendations conceming the matters
set out in paragraph 1 above.

. These terms of reference may be amended or varied at any stage prior to the
conciusion of the enquiry, a8 may be required.

. The enguiry shall be completed within six () wesks from date commencement of
the Enquiry. This period may bs extended by the President on representation by
the Chairperson.

. The Chairperson of the Enquiry shall submit a report and recommendations within

Thes qazette 1 vz available free onlne af sww.gpwontine go.m

W
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& No. 338483 GOVERNMENT GAZETTE, 9 FEBRUARY 2015

a period of two (2) weeks after the Enquiry completes its work. All documents
filed during the enquiry shall form part of such report.

8. The Chairperson shail detemine the rules of the enguiry.

Thes garetie 1 alat avadable free onlrie at www.gpwonfine.co. 28
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STAATSKOERANT, # MAART 2015 ~ No. 38584 3

GENERAL NOTICE

NOTICE 208 OF 2015

CASSIM INQUIRY
GENERAL NOTICE

INVITATION TO THE PUBLIC TO MAKE SUBMISSIONS TO THE CASSIM INQUIRY
WHICH WILL LOOK INTO MR NXASANA'S FITNESS TO HOLD OFFICE OF THE
NATIORAL DIRECTOR OF PUBLIC PROSECUTION

In terms of Proclamation No. 102 of 2015 by the President acting under section
B4(2)(f) of the Constitution of the Republic of South Africa, 1986 and section 12(6){a)
of the National Prosscuting Authority Act, 1988(ActNo.320f 1968) set up an inguiry
looking into the fithess of Mr Mxolisi Nxasana to hold office of the National Director of
Public Prosecution.

Any interested person or institution who wishes to make submissions o the inquiry
must do so before 27 March 2015.

All submissicns and queries related to the proceedings may be directed to;

Mr Tshilidzi Remathikhiths
Secretary for the Inguiry

Tel 012 622 6315/6302

Thus gazstte rs also avaiable free online 21 wwiw.gpwonking.co.zn g E(/\
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Media statement
11 May 2015
Inaulry into the NDFP’s fitness to hold office has been ceased

The Cassim Inquiry which was tasked with the responsibility to look into the fitness of
the National Director of Public Prosecutions to hold office has been called off
following the instruction from the Presidency. The Presidency will clarify its decislon
during the course of the week.

issued by Cassim Inquiry spokesperson
Enquiries

Mr Andiie Tshona

Cassim Inquiry Spokesperson

Cell: 073 566 3345

E-mail: ATshona@justice.gov.za

END
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Updnte on the Neiionsl Divestor of Public Proseontions
1i Sdev 55

The Pregident has today ceseed the inquiry into the fiiness of the National Director of Public Prosecutions, MrMxalisi
Nxasans {o hoid such office,

The Preaident has today ceasad the inguiry into the fitness of the National Director of Publio Prosecutions, Mr
hbeolisi Niaxsana to hold such offioe.

The Prasident had during July 2014 informed Mr Nxasana of his decislon to institute an engulry in terms of
Seclion 12(6){a}{iv) of the Netional Prosacutivns Authorfty Act 82 of 1898 in order to determine his fitnets to
continue to hold such office.

The Presidant Is currently engaging with Mr Nxasans with & view to taking decisions whiich sre in the bast intarest
of the: Nertional Proscouting Autharity, Mr Nxasana cnd the country zt large.

Tho Presidency will communicate the outcome of such deliberations ence they have been finaksed, mindful of the
need for certainty and confidence in the NPA.

Enquiries: Harold Maloka D82 847 8769 or harold@presidensy.gov.2e or maloke. hanld@gmail.com

Issuad by: The Prasidency

Pratoria

http:/Awww . thepresidency.gov.za/pebble.asp?relid=19680&=79
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" IN THE NORTH GAUTENG HIGH COURT, PRETORIA

CASE NO 59160/14
In the matter betwaen:
NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS Applicant.
Arid
THE PRESIDENT OF REPUBLIC OF SOUTH AFRICA First .
Respondent

MINISTER OF JUSTICE AND CORRECTIONAL SERVICES  Secunhd

: Respondent

SETTLEMENT AGREEMENT

WHEREAS-

1. On 4July 2014, the President informed the Applicant (Natlonal Director of
Public Prosecutions hereln after referred fo as the NDPP) of his decision
to instiite an enquiry In terms of section 12 (6} (a}(lv) of the National

Prosecuting Authiarity Act 32 of 1998 (the Act).

2. On 30 July 2014, the President gave Notice of Intentior to suspend the

NDPP ity terms of section 12 (6) (a) of the Act.

3. The NDPP brought an urgent application in the North Gauteng High Court
to interdict the President from suspending him until the President has

provided the NDPP with the. requested particalarity of the allegations
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levelled against him, and which allegations were to constitute the subjact
matter of the enguiry.

4, These. proceedings now stand adjourned and the parties subsequently
entered into discussions and negetiations in an attempt to resolve the

matter,

5. The partles recognize that a protracted litigation process will not be In the
interests. of the office of the National Director of Publiic Prosecutlons, the
functioning of the National Prosecuting Authority nor the Republic of Southt
Africa,

6. The parties are also mindful that the public glare brought on by the
holding of ‘an enquiry, whilst necessary for transparency in our.
democracy, has utiintended eonsequences.

7. The partles are fully cognizant of the costs implications for litigating
and/or conducting the enquiry which resources .may be better applied
glver the challenges our country faces.

RECOGNISING. the Important and pivotal role which the National Prasecuting
Autharity occuples In our constitutional democracy and the fumctioning of the
rule. of lavand the' desle to bring certainty and préserve the dignity of both the
NDPP and the NI?A

IT IS AGREED THAT

1. The parties understand that this agreement Is to be regarded as a “no-
foult seftiement, and, as such, this agreement Is not Intended and will
not bet construed to tonstitute an admission or statement by either party
as to the validity or invalidity of any legat or factual contention advanced
trr this matter.
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- The FPresident recognizes that the NOPP is professionally competent,

sufficiently experienced and conscientious and has the requisite integrity
to hold a senior public position both in the public and private sector.

- The NDPP shall relinquish his post as National Director of Public

Prosecutions as from 1 June 2015,

In lleu of this, the NDPP shal receive the suiti of R 17 357 233,00
within 60(sixty) days of signature of this agreement In full and- final
setlement of all claims of whatscever nature adéing out of his
empldyment as National Director of Public Prosecutions.

The settlement amount shall be subject to taxation, pension benefits,
leave: benefits, medical sid henefits and resettlémant benefits, where
ordinarily applicable ta the NDPP in terms of his. oqnditidné of employmeiit
under the legisiatioh and regulations.

The NDPP will withdraw his application in the North Gauteng Filgh Court
under case number 59160/14 upon signsture of this settlemnerit
agreement;

The. President will cease the holding of an enqguiry inte the fitness of the
NDPP to hotd such office.

. The governmerit has pald and will continue to pay the NDPP' légal costs

inclhdihg the cost of this application as well as the holdirg of the enqguiry..

In the event that any disputes arlses with respect to the Agreement, the
party who believes there may be a hreach shall contact the other party. in

‘writing setting forth the reason(s) for said belief and shail g1ve the party

five (5) business days to remedy the mattar.
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10.By signing this Agreement, the parties acknowledge that they have read
the Agreement in s entirety and are possessed with the full knowledge
and understariding of the Agreement’s contents.

11.This agreement shalf become effective and enforceable upon signature by

both parties.
SIGNED AT _Utfh-M~C#  on o7 AD A __ 2015
FOR AND ON BE
StoNeD aT_CHE Tork  on_ SY  MEY 2015

FOR AND QK SEHALF OF THE FIRST AND SECOND RESPONDENTS
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG LOCAL DIVISION, PRETORIA
CASE NO.: 50160/14

In the matter betweern:

NATIONAL DIRECTOR OF PUBLIC PROSEGUTIONS
and

THE PRESIDENT OF THE REPUBLIC OF SOUTH AF
THE MINISTER OF JUSTICE AND CORRECTIONAL
SERVICES

NOTICE OF WITHORAWAL OF APPLICATION

KINDLY TAKE NOTICE THAT THE Applicant hereby withdraws his application against
the First and Second Respondents having reached an agreement as per the satttement
agreement annexed hereto and marked annexure "MNG1"

DATED AT JOHANNESBURG ON !QS THE 0157 JUNE 2015,

‘MABUNDA INCORPORATED
(Defendant's Attorneys)

CI/O TM CHAUKE INC

3P FLOOR

SAMMY MARKS SQUARE
PRETORIA

TEL: (011) 450 2282

FAX: (011) 450 1566

Ref: MR. MABUNDA
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TO:

THE REGISTRAR OF THE ABOVE
HONQURABLE COURT

AND TO:

STATE ATTORNEY
Respondents’ Attomeys

SALU BUILDING

316 THABO SEHUME STREET
PRETORIA

o1 ¢ /“’”

Received copy hareof on this the
day of 2015

For: Respondents’ Attorneys



An mzai&epori 26 T 4«/2015

NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS

INTERMS OF THE NPA ACT 32 of 1998
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in an ongoing effort to improve the perception of the CJS among the South African public, the
NPA continues its contribution towards the backlog project by the DoJ&CD which began in
2006. As a result, the number of bacldog cases in the lower courts has been significantly reduced,
A number of the temporary backleg courts have become permanent courts.

In addition, a number of high profile matters - for example, the arrest of Radovan KrejéF on
tharges of dealing in drugs and attempted murder and the conviction and sentencing in the
Channelle Henning murder case - have strengthened public confidence in the CIS and, in
particular, i the NPA. The televising of the Oscar Pistorius trial has had both a positive and
negative impact for the NFA. in genezal the public has a greater confidence in the system as a
whole. However, individuals who may be required to testify in other cases have become more
hesitant to participate In the belief that they may face the intensity of cross examination
depicted during the Pistorius trial,

The lack of dedicated courts and staff in some of the SCCU regional offices continue to be a
challenge, adversely impacting on the number of backlog cases inthe unit Long, drawn-out
trials further continued to impact negatvely on the number of backlog cases, Changes in
magistrates in different regions also contributed to an increase in backiog cases,

High profile matters - NPA

In Freedon: Under Law versur National Director of Public Prosecutions and Others 2014 1
SACR 111 {GNP) Aprit 2014), the North Gauteng High Court {per Murphy J) made certain
unfavourable credibility findings against three senior members of the NPA, namely, Advocates
Norngcobe Jiba, Sthembiso Lawrence Mrwebi, and Sibongile Mzinyathi. The judgment of
Murphy J was confirmed by the Supreme Court of Appeal (SCA) in National Director of Public
Prosecutions versus Freedom Under Law 2014 (4) SA 298 (SCA),

Following the above-mentioned decisions of the High Court and Supreme Court of Appeal, the
NPA, via the office of the State Attorney, briefed senlor counsel to furnish a legal opinion as to
whether, among others, disaglinary steps ought to be taken against the abovementioned sentor
members of the NPA. The legal opinion was furnished to the State Attomey on 7 July 2014.

In his legal opinion, senior counsel tn summary concludes that the findings of Murphy J in the
High Court, as confirmed by Brand JA in the Supreme Court of Appeal, constitute compeliing
justification for disaiplinary proceedings agamst Advocates Jiba, Mrwebiand Mzinyathi. The fact
that they misled the Court and were prepared to lie under oath not only indicates a strong prima
facie case of serious misconduct, but also casts grave doubt on their fitness to hoid office. He
consequently recommends that the President should, in terms of section 12(6){a) of the NPA
Act, consider provisionally suspending the mentioned senior NPA managers pending an inquiiry
into their fitness to hold the office of Deputy National Director of Public Prosecutions and
Directors of Prosecutions, respectively, to be presided over by a retired judge of the High Court,
He further recommends that a criminal investigation for perjury be opened against all three
members of the NPA and that the findings against the mentioned NPA members made in the
judgments be submitted to the General Coundil of the Bar as a matter of urgency to consider
whether an application should be brought against them in terms of section 7 of the Adrmission

of Advorates Act.
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In 2 memorandum dated 18 July 2014 addressed to the Minister of Justice and Cotrectional
Services, the NPA explained in detail to the Minister the NPA's motivation and argumeits
pertaining to a request that the President should provisionally suspend Advocates Jiba, Mrwebi
and Mzinyathi fram their respective offices. The Minister was requested to forward the contents
of the memorendum to the President and request the President to provisionally suspend the
three senior NPA members from their respective offices pending an enquiry into their fitness to
hold such offices.and the finalisation of the envisaged criminal investigations and outstanding
inquiries and investigations and action of the General Coundil of the Bar,

In 3 memorandum dated 31 July 2014, the CEO of the NPA informed the Minister that the NPA
had appointed a fact finding committee to investigate allegations that certain employees of the
NPA, including senior members, had committed unethicaf and unprofessional conduct and to
advise on appropriate remedies if contraventions had occurred, The Minister was informed that
the nature of the allegations and the seniority of the officials allegedly involved necessitated
the involvement of an outside committee of suitable credibility. Therefore, the CEO appointed
retired Judge Zak Yacoob #s the chairperson of the committee. He was assisted by Advocate TK
Manyage, a member of the Johannesburg Bar. The committee has finalised Its raport. The
committee, samong others, also made certain unfavourable credibility findings against Advocates
Nomgcobo Jiba, Sthembiso Lawrence Mrwebi, and Sibongile Mzinyathi On 27 February 2015
the CEQ informed the Minister about the findings and recommendations of the committes.

During the beginning of September 2014, it came to the National Director’s attention that the
Minister had publicly indicated that he has not yet approached the President regarding the
abovementionied recommendations of the National Director The opinion was held that faffure
to bring these serious matters to the attention of the President is causing a cradibility cnsis
within the NPA as 2 whole and that it was appropriate to urgently bring stability within the NPA
and it is of utmost importance that the matter should be communicated to the President as a
matter of urgency. Therefore, a decision has been taken to approach the President directly so
as to bring the matter officlally under the President’s attention, Accordingly, in a letter dated 12
September 2014, the National Director wrote directly to the Président and brought the matter
to his personal attention. The National Director personally handed this letter to the President.

Furthermore, in a letter dated 17 September 2074 the National Director responded to certain
questions raised by the Minister; he informed the Minister about further instances of misconduct
committed by and adverse findings made against Advocates Jiba and Mrwebi; informed the
Minuster about steps already taken by the NPA and steps to be taken against the three senior
members of the NPA concerned; informed the Minister about the NPA%S submission made
directly to the President; and again requested the Minister to also engage with the President
regarding the proposed suspension of the three senior members of the NPA as a matter of
urgency. It was also pointed out to the Minister that after the High Court judgmentin April 2014,
the National Director requested reports from Advocate Jiba regarding the Mdiult corruption
matter, which request was ignored, Further, the National Director has repeatedly requested an
official handaver report on matters being dealt with by Advocate Jiba, without any response.
The National Director held the view that such insubordination is intolerable and makes it very
difficult to perform hus duties.
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At the time of finalising this report, the position relating to the conduct of Advocates Jiba,

Mrwebi and Mzinyath: was as followrs;

(a) The fact finding committee has finalised its work and submitted a report to the National
Director. As indicated above, on 27 February 2015 the CEQ informed the Minister about the
findings and recommendations of the commitiee

(b) The General Councll of the Barhas already brought an application in the High Court, Gauteng
Duvision, for an order striking the names of each of the respondents {Advorates Jiba, Mrwebi
and Mzinysthi), from the rolf of advacates, altematively, to suspend them from practising as
advocates for such period as the court may deem appropriate. Advocates Mrwebi and
Mzinyathi have already indicated that they will oppose the application

{c) Criminal proceedings have been instituted against Advocate Jiba in the Regional Court,
Pretoria. The charges are fraud and perjury and the case has been postpened to 10 June
2015

(d) Perjury charges have been laid against Advocates Jiba, Mrweb! and Mzinyathi. This case is
still under investigation by the South African Police Service

{e) Criminal proceedings are also outstanding against Advocate Mrweb for contravening
section 32(1)(b), read with sections 1, 20, 24, 25, 32(1)(a) and 41 (1).of the NPA Act

In spite of the above-mentioned urgent requests directed to the Minister and the President, and
the outstanding criminal proceedings against Advocates Jiba, Mrwebi and Mazinyath, no
feedback has been received from the Minister or the President, As emphasised by the High
Court, “the respondents are unbecoming of persons of such high rank in the public service, and
especially worrying in the case of the (acting) NDPP, a senior officer of this court with werghty
responsibliities wn the proper administration of justice, The attitude of the respondents signals a
troubling lack of appreciation of the constitutional ethos and principles underpinning the offices
they hold " Therefore, it is iImportant for the Minister and the President to fulfil their constitutional
mandate and to act as a matter of urgency.

Artpvities of Whe Deputy Hational Diveciors of Pulfiy Prosecunions
National Prosecutions Service (NPS)
Highlights of achizvements

The NPA had set high aims for 2014/15 and through dedication and commitment, we managed
to exceed expectations, Although not all annual targets as cuthned in the annual performance
plan were achieved, concerted efforts were made by all prosecutors to ensure improved
performance even in the face of various challenges expenenced by the courts duning the year
under review.

Some of the highlights achieved by the NPA during this year include:
Stakeholder collaborction and integration

The NPS participated in the National Joint Operational and Intelligence Structure (Natjoints)
and relevant priority committees established to deal with priority issues, These include issues
that affect stability and respect for law and order, the development and implementation of
action plans to ensure safety and security of events, such as the elections and international
events, and other practical pnorities that relate to security and crime, The Natjolnts reparts to
the JCPS cluster Directors-General (DGs) forum. There are also provincial Joints where the
divisions are represented.

e T s . - R e e —
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THE HIGH COURT OF SOUTH AFRICA
(NORTH GAUTENG PRETORIA)

Case
In the matter between:
CORRUPTION WATCH (RF) NPC First Applicant
FREEDOM UNDER LAW (RF) NPC Second Applicant
and
THE PRESIDENT First Respondent
THE MINISTER OF JUSTICE Second Respondent
MXOLISI SANDILE OLIVER NXASANA Third Respo-ndent
SHAUN ABRAHAMS Fourth Respondent
DIRECTOR-GENERAL OF JUSTICE Fifth Respondent
CHIEF EXECUTIVE OFFICER OF THE NPA Sixth. Respondent
NATIONAL PROSECUTING AUTHORITY Seventh Respondent
THE DEPUTY PRESIDENT Eighth Respondent

SECOND APPLICANT’'S FOUNDING AFFIDAVIT
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I, the undersigned,
NICOLE FRITZ
make the following statement under oath:
INTRODUCTION
1. | am the Executive Officer of the second applicant, Freedom Under Law

("FUL". It is a non-profit company incorporated in South Africa. lts South
African head office is at PWC, 19 Oewer Park, Rokewood Avenue,

Stellenbosch.

2.  FUL has duly authorised me to make this affidavit and bring this application on

its behalf.

3. | have personal knowledge of the facts traversed in this affidavit except where it

is evident that | do not.

THIS APPLICATION

i

\3‘5
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The parties to this application, the relief they seek and the facts and legal bases
upon which they do so, are described in the founding affidavit of the first
applicant, Corruption Watch, deposed to by Mr David Lewis. | have read his
affidavit and confirm that FUL joins with Corruption Watch in seeking the relief
set out in their notice of motion on the facts and legal bases set out in
Corruption Watch's founding affidavit. | shall confine the remainder of this

affidavit to matters peculiar to FUL.

FUL’S INTEREST AND STANDING

FUL was established in 2009 as a not-for-profit organisation to promote
democracy under law and to advance understanding of and respect for the rute
of law and the principle of legality in Southern Africa, principally by instituting or
Joining in litigation from time to time to combat and correct institutional conduct

in conflict with the rule of law.

FUL further aims to advance the independence and skilis of the legal
profession in serving the courts and to enhance communication and
understanding betwaen the judiciary, the legal profession, academic lawyers,
the media and society at large. It also wishes to promote legal education
appropriate to the needs of constitutional democracy and to protect, promote
and advance the freedom of speech and freedom of the media in relation to the

administration of justice.

S
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The members of FUL's board of directors are Judge Johann Kriegler, Elize
Angula, Professor Hugh Corder, Ezra Davids, Jeremy Gauntlett SC, Abdool

Rahim Khan, Dr Frederick Mostert, Beatrice Mtetwa and George Bizos SC.

It also has an international advisory board whose members are the Rt Hon the
Lord Steyn, Shami Chakrabarti, Judge Nathaniel R Jones, Professor Jeffrey
Jowell QC, Vernon E Jordan Jr, Sir Sidney Kentridge QC, Dr Mamphela

Ramphele, the Hon Soli Sorabjee SC and Archbishop Emeritus Desmond Tutu.

FUL recognises that the National Director of Public Prosecutions is a vital strut
in upholding the rule of law in South Africa. Critical to the performance of his or
her functions, is that the independence of the NDPP be recognised, respected
and upheld by all in accordance with s 179 of the Constitution and ss 9, 10, 12,
17, 20, 21, 22 and 32 of the National Prosecuting Authority Act 32 of 1998. Itis
particularly important that these provisions be scrupulously observed in the

appeintment, suspension and removal from office of the NDPP

FUL submits that, in this case, these rules have been perveried. The President
first sought to remove the NDPP from office by threat of dismissal. When it
failed, he resorted to and ultimately succeeded with unlawful inducement. This
unlawful conduct was symptomatic of the fact that the incumbent president has
a close personal interest in ensuring that, if and when the NDPP has to decide

whether to institute criminal proceedings against the President, he or she does

NIk
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not take the decision “without fear, favour or prejudice” as required by s 179 of

the Constitution.

FUL accordingly brings this application in two capacities. The first is in its own
interest. The second is in the public interest. It seeks in both capacities to
redress and prevent the unlawful appointment, suspension and removal of the
NDPP. It does so in the interests of the administration of justice and ultimately

to uphold the rule of law.

FUL'S CORRESPONDENCE

12.

13.

Once FUL had become aware of the settlement agreement between the NDPP,
Mr Nxasana, the President and the Minister of Justice dated 14 May 2015, FUL
decided to institute proceedings to have the settlement overturned. On 5 June
2015 It instructed its attorney, Mr Moray Hathomn of Webber Wentze!, to give
the President, the Minister of Justice and the National Prosecuting Attorney
notice of FUL's intention to take the settlement on review and to demand an

undertaking that the settlement would not be implemented pending the review.

Mr Hathorn confirms in his accompanying affidavit, annexure "NF1", that the

following correspondence followed between him and the respondents:

13.1.  On 15 June 2015, he notified the President, the Minister of Justice and

the NPA of FUL's proposed application for review and demanded a

vl



13.2.

13.3.

13.4.

13.5.
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written undertaking that they would not implement the settlement

agreement pending the review. Annexure "NF2" is a copy of his letter.

The State Attorney replied on 18 June 2015 that the respondents couid
not give the required undertaking “since terms of the seftlement
agreement in issue have already been implemented”. Annexure NF3 is

a copy of their letter.

Mr Hathorn enquired of the State Attorney on 22 June 2015 what the
respondents had done towards implementation of the settlement

agreement. Annexure NF4" is a copy of his letter.

When he had not heard from the State Attorney by 1 July 2015, Mr
Hathorn again repeated his request for information about the alieged
implementation of the setflement agreement. Annexure "NF5" is a

copy of his letter.

Mr Hathorn has never had any response to his letters of 22 June and

1 July 2015,

14. FUL asks for the relief sought in its notice of maotion.
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Deponent

| hereby certify that the deponent has acknowledged that he knows and understands
the confents of this affidavit, which was signed and sworn to before me,
Commissioner of Oaths, at . PREBANA............. on this the ardl day of .AUGWE.T
2015 the regulations contained in Government Notice No R1258 of 21 July 1972, as
amended, and Government Notice No R1648 of 19 August 1977, as amended,

having been complied with.

Mg - 9
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M- Y P HA Gl
COMMISSIONER OF OATHS
FULL NAMES: wygne N ARSUVHA
ADDRESS: 15 etyride Avawe , RO PNk
EX OFFICIO: Bygepvnnk
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NF1
THE HIGH COURT OF SOUTH AFRICA
(NORTH GAUTENG PRETORIA)
Case
In the matter between:
CORRUPTION WATCH (RF) NPC First Applicant
FREEDOM UNDER LAW (RF) NPC Second Applicant
and
THE PRESIDENT First Respondent
THE MINISTER OF JUSTICE Second Respondent
MXOLISI SANDILE OLIVER NXASANA Third Respondent
SHAUN ABRAHAMS Fourth Respondent
DIRECTOR-GENERAL OF JUSTICE Fifth Respondent
CHIEF EXECUTIVE OFFICER OF THE NPA Sixth Respondent
NATIONAL PROSECUTING AUTHORITY Seventh Respondent
THE DEPUTY PRESIDENT Eighth Respondent

CONFIRMATORY AFFIDAVIT
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I, the undersigned,

MORAY HOWARD HATHORN

make the following statement under oath:

1. | am an adult and a duly admitted attorney of this Honourable Court and
practising as a partner at Webber Wentzel attorneys, the attorneys of record

for the Applicants in this matter.
2. | have personal knowledge of the facts traversed in this affidavit.

3. | have read the founding affidavit of the 2" Applicant deposed to by Nicole
Fritz and | confirm that it is true and correct in so far as it refers to me and

Webber Wentzel.

Ut

Deponent

| hereby certify that the deponent has acknowledged that he knows and undarstands
the contents of this affidavit, which was signed and sworn to before me,
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Commissioner of Oaths, at . RSCR.INK........ on this the 3 J day of .. AMGUST
2015 the regulations contained in Government Notice No R1258 of 21 July 1972, as
amended, and Government Notice No R1648 of 19 August 1977, as amended,
having been complied with.

TNedB2 - 9
Qesdning (g7 cr )

AN BRHVHA

COMMISSIONER OF QATHS

FULL NAMES: N isilgne IV JARHUVHA

ADDRESS: 15 spgnee  atuue RESEBANK
EX OFFICIO: RussepamK
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NF2
WEBBER WENTZEL

I ATICACIPE S RN B I8
The National Prosecuting Authority 10 Fricker Road, flovo Boulevard
VGM Bullding {Comar Westieke & Harliey} i?’B:“B::“;* i:g:n .
123 Westlake Avenue 0 Box » Marsha fown
Weavind Park, Silverton Johenneshurg, 2107, South Africa
Pretoria, 0184 Docex 26 Johannesburg

‘t +27 11 E30 5000
#2711 530 5111

warrensranbass antael.oo

Fax: 012 804 73358

The Minister of Justice and Correctional Services
SALU Building, 28th Ficor, 316 Thabo Sehume Sireet
{(¢/o Thabo Sehume and Francis Baard Streets),
PRETORIA

Fax: 012 408 4681

The President of the Republic of South Africa
Union Bulldings, Pretoria

Fax: 012 3238246

{Page 1 of 2 including this page)

Your raferance Cur raferenca Pate
M Hathom? 3001742 15 June 2015

CONFIDENTIALITY NOTE. This fex contains confidentisi information intendad only for the parsons to whom it i addrepsed, Any other
remplentumtenﬂﬂsﬂmmadmerestufﬂsfunrd:sclnseﬂsmmtuanypamn,prmemundIsmquesﬁsdhmﬂ&us
immediately byfax of felephone at the numbers fisted above ond we-will reimiburse the couts-of doing so.

Dear Sir / Madam
MXOLISI NXASANA

1. We act on behalf of Freedom Under Law (“FUL"), a non-profit company created in order to
promote accountability and democracy under law and to advance respect for the rule of
law and the principle of legality In South Africa.

2. We are instructed by FUL that:

2.1 it has closely studied the agreement entered info between the President, the
Minister of Justice and Mr Nxasana signed by Mr Nxasana on & May 2015. A copy
of this agreement (referred to as ‘the agreement to vacale’) is annexed hereto for
ease of reference and was filed by Mr Nxasana in the appiicataon insfituted by him in
the Pretofia High Court to prevent his uniawful suspension as NDPP.

L3t To WhP NPA And Minksier OF Jusuca 14 Jumk 2015000

Judor Annsw: JCEs  Siimoding Prebeec: 5) Hutton Farmpors: W8 Africs NG Alp  OA Ampofo-Ant AL Appelbaum  BA Ballle JM Belew
AE Bannett DHL Bopysen. A" Bowley PG Bregshew £G Brandt JL'BHnk NS Surger RS Coetht KL Colller KM Colman  KE Coster K Gouzyn
CR Davidow JH Davies ME Davis PM Days JHB de'lange ‘DW de VIRlets ‘BEC Dickinson MA Dlemant DA Dingley K2 Biathl & Drver Jdu Praez
CP du Tolt SK Edmundtsen AF Esterludzen MXE Evans AA Feleids GA Fichantt 35 Foirnan MM Gbeon H Goolam CLBolws 1P Geuws  FD Grealy
A Harley VW Harsdson Jil Harvey MH Hatfiorn JS Henning KR Hilly NA Histshwayo XUC Histshwmyo. S Hocley €11 Holféld #M Helloway HF Human
AV Jsmall KA Jarvis ME Jervis CM Jonker S5 Jooste LA Kehn M Kennedy A Keyser MD¥cts liamb PSGlepn PG Leyden L Marsls S-McCafterly
IiC fcintosh M Mclaren SIdsitzer SM Methula €5 Meyes AJMills JA Milnér O.Milo NP tingomezuly VS Mondaley LA Morphet VM Movihovich
I Mishail SPNaicker RA Nelson  BP Ngoepe ZN hitshorn B Nrimande L Jdendesl GIP Oliviet N Paige ANT Pardinl AS Parry S Patel GR Penfold
SEFhufane MA Phlllips CPilay HK Poipleter S Rajah D Ramjettan NJA Robb DC Rudmar JW Scholty KE Shupherd DMI Simeen  AJ Simpson
JSimpscn N Singh P Spaidiag L Stefry PS Stein L) Sweine ER-Swanepoel 2 Swanepoel A Thakor A Toefv- I Vallabh PZ Vanda SE wvan der 1eulen
EO van der Vyver Mvander Walt WwvanDyk Aven flekerk MM van Scheardenburgh JE Vesran D Venter B Versfeld MG Varsfeld TA Versfeid
DM ViseQie J Watson WL Westgate Kt WWlitame K Wison Rh-Wilson M Yudaken &alet dow-ad o L ¥oen bA Boyd

Vi LeMinyen! Gaeephlt Ly M
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In terms of thet agresment, which is specifically recorded to be a ‘no-fault
seftiement, the pariies agreed that Mr Nxasana would “relinguish his post” as NDPP
from 1 June 2015, The agreement further provides that “in lieu of this® Mr Nxasana
would receive the sum of R17 357 233. In addition, the government undertook to
pay Mr Nxasana's legal costs arising from the application proceedings before the
Pretoria High Court as well as those incurmed in the commission of inquiry
established to iook into his filness to heold office.

in the agreement the President expressly and specifically recognised that Mr
Nxasana is “professicnally, competent, sufficiently experienced and conscientious
and has the requisite integrity to hold a senior public position both in the public and
private sector”,

Having analysed the terms of the agreement as well as the facts and circumstances
leading up to the conclusion of the agreemeant, FUL is of the view that the President's
conduct in this matter constifuted a barely veiled campaign to oust Mr Nxasana as NDPP.
The ierms of the agreement fo vacate reveal that, in the absence of a proper substantive
basis to remove Mr Nxasana as NDPP, the President resorted to offsring Mr Nxasana the
payment of an inordinate sum of public funds in order to lure him from his position as

NDPP.

This conduct (and the consequent agreement to vacafe) is unlawful for, inter afia, the
following reasons:

4.1 It is inconsistent with section 179 of the Constitution as well as section 32(1)a) of
the National Prosecuting Authority Act (*the NPA Act™) which quarantess the
independence of the NDPP;

4.2 [Itis inconsistent with section 32(1)(b) of the NPA Act to the extent thet it amounts to
an improper interference by the Presidemt and/or the Minister of Justice and
Correctional Services with the work of the NPA as well as the office of the NDPP;

4.3 H violates the substantive and procedural provisions prescribed in the NPA Act
which govern the removal of the NDPP as well as the manner in which he may seek

ta vacate office;

4.4 |t fals foul of section 3 and section §(1) of the Prevention and Combatting of Corrupt
Activities Act 12 of 2004.

FUL also iskes the view that the various decisions by the President to enter into the
agreement o vacate as well as to remove Mr Nxasana (alternatively to agres to him
vacaling office) are reviewable on the basis that these are unlawful, irrational and

unreasonable.

In view of the above, FUL hereby gives notice that intends bringing an application in the
Pretoria High Court by Friday 19 June, to interdict the further implementation of the

)
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agreament o vacate pending the oulcome of an application io review and set aside the
setflement agreement {and the executive/administrative decisions underlying the

agresment).

6. We requsst an undertaking in writing that pending finalisation of the application no further
staps will be taken fo implement the agreement to vacate. In particular, we speciiically
seek an undertaking that no monies will be paid to Mr Nxasana in ferms of the setflement
agreement pending the finalisation of the application to be instituted.

7 Should you fail to provide us with this undertaking by close of business on Wednesday, 17
June 2015, we will have no option but to approach the High Court for urgent relief.

Yours faithfully

WEBBER WENTZEL
Moray Hathom
Direct tel: +27 11 530 5538/5288

Direct fec +27 11 530 6539
Email: moray.hathom@webberwentzel.com
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Office of the State Attorney

Pretoria
i —— —— el —
Private Bag X 91 Salu Buiding
PRETORIA Ground Floor
DoO1 316 Thabo Sehume Street
Tel  (Switchboard): (012) 309 1500
{Diect Line):  (012) 308 1672
{Secretary):  (012) 303 1556
Fax/Faks: 086 844 5436
Docex; 268
18 June 2015
Enguires: MR Q. LETSORC Our raf. 4701/2014/Z14/vs
Email: mietsokofiystice gov.za Your ref: M. Hathom/3001742
WEBBER WENTZEL ATTORNEYS

JOHANNESBURG
Att: Moray Hathom

email: moray.hathom@webberwentzel.com
Dear Madam / Sir

RE: MXOLIS! NXASANA

We refer to your letter dated 15™ June 2015.

it is our instructions from both Offices of the Presidency and Justice that it will not be
possible to provide any underfaking requesied under paragraph 8 of your
aforementioned letter since terms of the seitiement agreement in issue have already
been implemented.

We apologize for the delayed response and any inconvenience caused thereby,

Access to Justice for AH Always gquote my referencs number

i

1l
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JUEBEER WENTZEL

ACE Lo L G T (LA
Office of the State Attorney 10 Fricker Road, lllovo Boulevard
Salu Building Jehannesbury, 2196
PO Dox 61771, Marshalltown
:(33 1rgwailgg‘»ghume Street lohannesburg, 2107, South Africy
Pretoria, 0184 Dovex 26 Johannesburg
" 427 11 530 5080
Fax- 086 844 5436 T +27 11 530 5111
mistsoko@justice.gov.za SRR A0 7 CUCTE et U
{ pages}
Your referance Our reforance Date
M Letsoko M Hathom/ 3004742 22 June 2015
4701/2014/Z15hs

CONFIDENTIALITY NOTE: This fax containg confidenial information miended oﬂyfnr the person/s o whom it is addressad, Any other
recipient i nol entitled fo maad the rest of this fax or disclose s contents to any persan, or take coples, and is requested to nollfy us
immediately by fax or telephone &t the numbers fisled ebovs and we will relimburge the costs of deing so.

Dear Sir/ Madam
MXOLISI NXASANA

We refer to your letter dated 18 June 2015. Kindly inform us what has been done to date in
implamenting in terms of the settiement agreement and when was this done. In pariicular we
request to know what monies have been paid to Mr Nxasana in terms of the agresment and

when?

Yours faithfully

\m QA\"\N

WEBBER WENTZEL

Moray Hathorn

Direct tal: 427 11 530 5539/5268

Direct fax: +27 11 530 6539

Emall: moray.hathorn@webberwenizal.com

873 TTE_1.Dotx.

Tumier Fxna JCEs Thagk, ~orre s S Hutton  PreeZier RBAfrica NG Alp OA Ampofo-Anti BL Appelbaum  BA Ballfie 3. Bellew
AE Bennett  DHL Booysern  AR.Bowley PG Bradshew  EG Branc® JL Brink 135 Burper RS Coetho Kb Colller KM Colman  XE Coster X Couzyn
CR Dmvidov: Ji Davies ME Davis PM Daya JHE de Lange DW de Villers BEC Dickinson Ma Diemornt DA Dingley KZ Diothi G Dilver MI du Preez
CP du Toit SK Evmundson AEEstertilzen IR Evans AAFelelds GAFichurdt JB Forman M Glteon H Goolem CI Gouws JP Gouws PD Grealy
A Hertey VW Hamicon JM Harvey (M Hathorn 1S Henning KR H'ls NA Hiatshwayo XriC Histshwayo S Hockey CM Holfeld PA Holloway HF Homan
AV Ismad KAJarvis ME Jacvis Ci? Jonker S Jopste LA Kahn i< Kennady A Heyser f.0Kota 1iamb PSG Leon PG Leycen L Maralt %iicCaffe.y
Vi€ acIntosh M Mclsren 5T “lattzer Shidetthula CS ! eper AJMNls JA Mg O Mo o ngomezuly VS floodaley LA Lerphat Vo dgvshowich
A Mislipli 5P valcker RA Nelson 8P Ngoepe 20 Rishona B liZimande L Odencenl GIP Clivier N Pa'ge ACTT Pardinl AS Parry S Fatel GR Penfold
5E Fhejzne A PRilllps C Pilay HE Poiglewr % Anjah D Ramjeitan A fobb DC Rucman JW Scholtz  KE Shepherd DMI Simea. A Simpson
) Simpson [ Snch PP Spalding L Stelen PS Stel 1 1] Swalne ER Swanepoe! Z Gwaneposl A Thakor A Toefy D vallzbh PZ Venda SE vin deér j-eden
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WEBIER WENTILL NF5
} X »I o o -
Office of the State Attorney J:o hf;'rickerh Roadé itggvo Boulevard
Salu Building UBRS “"‘;v
Ground Floor PO Box 61771, Marshallzawn
) 3¢ : 7, h Afrii
316 Thabo Sehume Street SRSt 2067, STl

Docex 26 Johannesburg
' +27 11 530 5000

. _ 5 ;
Fax: 0B6 644 5438 € +37 11 530 5111

mletsoko@justice gov.za AR R ST TG T

Pretoria, 0184

(1 page)

Your réference Cur reference Date

M Letsoko M Hathom/ 3001742 1 July 2015
470120142 44vs

CONFIDENTIALITY NOTE: This fax contams confidential information Intendexd only for the person/s to wham |t is addressad. Any other
reciplent is not entitled to read the rest of this fax or disclase ¥ contents fo. any person, or take coples, and is rsquested to nofify us
immediately vy fax or telephone at the numbers tizted above and we will raimburge the costs of dolng so.

Dear Sir / Madam
MXOLISTNXASANA

1. In our lstter dated 15 June 2015 wa requested an undertaking in writing that pending
finalisation of the appiication fo be instituted no further steps be taken to implement the
agreement. In particular, we specifically sought an undertaking that no monies would be
paid fo Mr Nxasana in terms of the settiement agreement pending the finallsation of the
application to be insfituted.

2. In your lefter dated 18 June 2015 you stated that it would not be possible to provide any
undertaking as requested since the temms of the settiement agreement had already been
impiemented,

3.  Inourletter dated 22 June 2015 we requested that you inform us of exactly which terms of
the agreement had been implemented and when. In particular we asked what monies had
been paid in terms of the ssttlement agreement and when. We have had no response. We
asked these questions advisedly because the agreement on an ordinary grammaticai
interpretation means that not only did the President agres fo pay Mr Nxasana R17 357
233 in terms of paragraph 4 thereof but that in addition in terms of paragraph 5 of the
agreement he is to recsive, inter alia, full medical aid benefits and full pension benefits
going forward.

4. Accordingly we reiterate our request that you inform us of exactly whet steps have bsen
taken to impiement the agreement and when such steps were taken. Please indicate what
monies have been paid under the agreement to Mr Nxasana or for his benefit and when,
and how such payments have been allocated. We request details of what further monies
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will still be paid under the agreement and when. We alsp raquest information of the tax
paid on his benefits and when.

5. Unless we have a satisfactory answer by close of business this week, we will assume that
the agreement has not bsen fully implemented and our client will launch urgent court
proceedings as previously indicated.

Yours falthfully
WEBBER WENTZEL
Moray Hathorn

Direct tel: +27 11 530 5539/5288

Direct fax; +27 11 530 6539
Emall: moray.hathom@webberwantzel.com



