For any Mediz Monitoring Enquides, pleasa contact: +37 [0) 12 473 6018

indicating infighting and new accusafions against Nxasana. The conlroversy surrounding the security clearance of Nxasana
despsned with allegations that he may be linked to a second killing. The prosecutions boss made headlines after he was
refused clearance because of previous brushes with the law including being tried for murder in the 1980s. (Radio 702 - News
-09 Jun 2014 - 0701 }[Soulh Affica]

Hixolis] Nxasana ‘is @ good man®. The family and former neighbours of teleaguered NPA boss Mxolisi Nxasana have leapt
1o his defenca, saying the murder charges he faced in the eighties was a tragedy he had never fully recovered from. Despite
Nxaszna's involvement in the stabbing incident and new clafms that he had been involved in another murder incident in
Nongorma in 1986, they said he was idolised In tha communily. His role as president of the KwaZulu-Natal Law Soclely and
now read of the NPA was an inspiration to those who tived in Umlazl. Nxasana was asked to step down by former justice
minister Jeff Radebe, who accused him of faifing to disclose his acquiltal in the 1985 murder case. He was aged 18 at the
fime. At the meefing last month, Nxasana was told he had been denied top secret security clearance for failing to declare the
murder acquiital, a R2 000 law society fina and a 2012 traffic vifence, and for allsgedly wanting to disband NPA integrily
management unit head Prince Mokoledi's unit. The Sunday Times repartad that Mokotedi ‘laimed he had been blocked from
invesligating allegations thet one of the assault cases Nxasana was convicted of in the eighties might in fact have been a
murder. (News24.com - 09 Jun 2014 - 03:02)[South Africa]

@A boss faces uncetain futura. No decision has been taken on how to handle NPA boss Mxolisi Nxasana's security
arance, Justica Minister Mike Masutha said on Monday. “We have... been in lisison with the office of the president,” he told
reportars in Pretoria. “The decision has not yet been taken on the appropriate course of action.” Formar Justice minister Jeff
Radebe reporiedly instructed Nxasana to resign a few days before the new Cabinet was announced. Nxasana had
apparently not been given a sacurity clearance bacause of past brushes with the law. He has refused to resign. Masutha

pointed out on Monday that under the National Prosecuting Authority Act President Jacob Zuma had the power lo initiate an
inquiry into Nxesana. (Radio 702 - News - 09 Jun 2014 - 14:01)[South Africa]

Justice minister calls for calm at NPA, Minister of Justice and Correctional Services, Michael Masutha, has appealed to
senior staff at the Nationsl Prosecuting Authority not to abuse disciplinary procedures in order to fight intsrnal battles.
Masutha spent séveral hours at the NPA's haadquarters in Pretoria today in the wake of reporis about ongoing infighting and
a power struggle involving key staff, Including iis head and deputy. President Jacob Zuma is expected to decide on whether
he will initiate a commission of inquiry to address the ongoing controversies, Including whether National Director of Public
Prosecutions Mxolis! Nxasana Is fit for the role. (Radio 702 - News ~ 08 Jun 2014 - 15:00)[South Africa]

Onty Zuma can stop NPA debacle. Jusfice Minister Michael Masttha moved to stabliiise relations in the National
Prosecuting Authority as ha awaits a decision from the Presidency on how (o deal with the ongoing tensions in the inslitutlon.
The minister met with the National Director of Public Prosecutions, Mxofisi Nxasana, and senior staff at the NPA
headquarters in Pretosia. Reports emerged of ongoing infighting and a power struggle invoiving key NPA etalf, including its
!’. i d and deputy. Masutha sald the presidency wil Initiate the appropriate court of action which may include a commission of

iry. But until President Jacob Zuma makes a decision, he urged NPA staff not to participate in the ongoing turf war.

| Xsdadia 702 - News - 10 Jun 2014 - 67:01)[South Affice], {SABG 2 Moming Live - 10 Jun 2014 - 07:01){South Africa]

Mare NPA drama. |t appears thers will be no easy solufion fo the problems facing the NPA. The only person who can stop
the power struggle is Zuma himself. While Nxasna said he will fight any atterpt to oust him, it's reporied his deputy advocate
Nomgcobo Jiba, Is refusing to give him the Richard Mdiull case file. At the same time, it's claimed the man who withdrew
charges against Mdluli, Lawrence Mrgwebt, Is going to be amested for protscting a friend facing fraud charges. But Zuma
previously left the body without 2 head for 10 months. This means i could be some time before he decides to act and clear
up the situation, (Radio 702 - News - 10 Jun 2014 - 07:02)[South Africa]

IPA leadership fiasco: Prasident Jacob Zuma's not-so-hidden hand. In the short, troubled and tumuituous history of the
National Prosecuting Authority, chaos has reigned. Formed only in 1298, it has ssen one head resign after being cleared of
being an Apartheid spy, the next being fired after trying to charge the National Police Commissioner, a third suffering the
humiiiation of being declared not *fit and proper” by the Conslitutional Court and the fourth being denied security clearance,
You might say that to lose one head of the NPA is careless, two is unlucky, and three, well, three is enemy action. Look
closer, and in fact, the hand of President Jacob Zuma appears lo have been involved at some level in all three of these. it
seemns hard for him 1o escape blame for what's happening around the next incumbent in this post. Zuma's appointment of
Menzi Simelane to the post in 2009 was so outrageous that it was overtumed. While it was then President Kgalema
Motlanthe who technically fired Vusi Pikoli (finishing the process started by Mbeki), there is no doubt he would not have done
il if Zuma hadn't agreed, And Pikali says that he was told by Zuma's supporters he could keep his job, if he promised nol to
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reinstate corruption charges against him, Zuma has refused to explain his appointment of Nxasana. Why an alterney who
very few people outside of KZN have heard of? Why this particular person, what is it about them that makes them best sulted
for lhe job? Zuma will say that he has no legal duty to explain himself; that he certainly doasn't have lo justify his decigions to
the likes of me. Fine. But then | will have to assume the worst. That this is simply the continuation of a strategy that's worked
so well for Zuma in the pasl. Keep the NPA weak, And win. For now there is no allernative imderstanding to the president’s
baffiing appointments. (Daily Maverick - 10 Jun 2014 - 08:30)South Africa]
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No decision on NPA boss. No decision has been taken on how to handle National Prosecuting Authority (NPA) boss
Mxolist Nxasana's security clearance, Justice Minlster Mike Masutha said on Monday. "We have been in liaison with the office
of lhe president,” he told reporters in Pretoria. "The dacision has not yet been taken on the appropriate course of action.”
Former Justice minister Jeff Radebe reportedly instructed Nxasana to resign a few days before the new Cabinet was
announced. Nxasana had apparently not been given a security clearance because of past brushes with the [aw, He has
refused to resign. Masutha pointed out on Monday that under the National Prusecuting Authority Act President Jacob Zuma
had the power to inftiate an inquiry into Nxasana. "Na action has been taken so far or decided an so far.” He said bacause of
Zuma's il health the matter had not been dealt with expediently. Due process would be followed, the minister assured. He
said he mst Nxasang prvately on Menday. "Mr Nxasana Is still the head of the NPA and holds alf aulhority relating to runiring

{ryhe institution.” (Kaya FiM - 10 Jun 2014 - 09:00)jSouth Africa], (Polity.org.za - 10 Jun 2014 - 09:00)[South Africa]
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NPA ordered to pay maintenange ta monm. The Natlonal Prosecuting Authority has been orderad to pay thousands of
rands o & mother of three children, Beeld newspaper reported on Wednesday. Acting Chief Mapisirate Daniel Thulars
ordered South Gauteng NPA director Andrew Chauke, as a representative of the NPA, 1o pay the woman within seven days
an amount of R21 600. This is ovardue mainlanance maney. The NPA is being held responsible bacause it naver appointed
an investigating officer to follow up on the father, causing delays in the mother's maintenance claims. The father has not paid
malntenance since November 2013. Chauke said the NPA did not have enough maintznance officers and indicated that it
would appeal.  {News24.com - 11 Jun 2014 - 08:44){South Africa}, (Polity.orgza - 41 Jun 2014 - 08:44)[South Africa]
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Lharges against Mdlulf to be reinstated. The Nalional Prosecuting Authority will reinstate some of the charges against
suspended crime intelligence boss Richard Mdluli. Mdiuli was suspended amid claims of fraud and corruption and charges
refating to the murder of his ex-fover's husband Oupa Ramogibe 15 years sgo. He also allegedly employed friends and family
as Intellipence operatives and misused police funding to buy luxury cars. The prosscuting suthonty confirmed last night that
cariain charges would be reinstated but would not be drawn on the detalis. Despite trying to fght being recharged for the past
two years, Mdluli will now have {o face the music again, (Radio 702 - News - 18 Jun 2014 - 07:04)[South Africa], (Ukhozi FM
- 18 Jun 2014 - 07:04)[South Africa], (SABC Online - 18 Jun 2014 - 07:04){South Africa) i
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i %Mﬂm The NPA has reinstated charges against Former Crime Inteligence Boss Richard Mdiuli, NPA spokesperson
wouldn't say which charges have been reinstated. He dismissed reports that Mdluli wil) be charged with kidnapping, assault
and intirmidation. Mdluli was suspended for charges of fraud, corruption and charges related to the murder of his ex-lover's
hushand. (Lesedi FM - 18 Jun 2014 - 07:02)[South Africa]

Charges refnstated against Richard Mdluli, The National Prosecttting Authority {(NPA) says some charges will be

reinsiated {o former Crime Intelligence boss Richard Mdluli, The Chty Press reported his will be kidnapping, assault and
intimidation but the NPA will nat confirm this. Mdluli has been suspended and reinstated several 6mes and charges will be
reinstated and the charges are fraud and corruption and charges related to the murder of his ex-lovers husband Paut
Ramogibe {(PowerFM News - 18 Jun 2014 ~ 08:00)[South Africa)

Charges agsinst Mdiuli reinstated. Former crime intelligence boss Richard Mdiufi has been served with legal papers
informing him that some charges against him will be re-instated, Mdiull was suspended amid charges of fraud and corruption,
and charges reiating to the murder of his ex-lover's husband, Oupa Ramogibe, in 1999. He allegaclly employed friends and
family as inteliigence operatives, and misused pofice funding to buy juxury cars. NPA spokesperson Nathi Ncube says Mdluli
has been informed of the latest development. (SAFM: News - 18 Jun 2014 - 06:00){South Africa] :

Cameron: ears chaotic and dysfunctional. The Mational Prosecuting Authority appsars to be "chaotic and
dysfunctional” and it is not performing as it should, Constitutional Court Judge Edwin Cameron said on Wednesday. Cameron
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said while he was not fully aware of what was happening within the NPA, from the outside "things look chaotic”. He was
giving a lecture at the University of KwaZulu-Natal In Durban. *There Is a lack of confidence in it [the NPA)." Responding to &
question on the NPA, Cameran said stich chaos would inhibit the NPA's abllity to function at its best, "Wa need a strang
output-focused NPA." (News24.com - 18 Jun 2014 - 18:40)[South Africa]

blip:i/bit[y/ Tidbvz

Breytenbach dismisses NPA accusations. Former National Prosecuting Authority prosecutor Glynnis Breytenbach has -
dismissed with contempt recommendations by the authority's integrity Management Unit that she be charged with frad,
coruption and racketeering. The Star newspaper Is reporting that the unit found Breytenbach had abused her position as a
senlor NPA officlal and alleges she had an improper relationship with both billionaire businessman Nathan Kirsh and his
representing advocate Andre Bezuldenhout. The newspaper has also listed a number of payments made by Kirsh to
aftorneys apparently helping Breytenbach with funding for her own businesses. The NPA says the integrity management
uni's report on Breylenbach was handed to the office of Natlonal Police Commissioner Righ Phiyega about three months
ago. However, NPA spokesperson Nathi Mncube says there's been no word on whether the police will launch a criminal
probe. (Radio 702 - News - 19 Jun 2014 - 07:00)[South Africa)

) has g grud inst Brevienbach. Democratic Aliance leader Helen Zille says lhe National Proseculing Authority
{e % a grudge against former prosecutor Glynnis Breytenbach now & DA MP and has been runring 2 vendalta against her. A
+ .-vspaper report that the NPA has recommended that Breytenbach be charged for crimes ranging from corruption to
“réckelsering. The NPA recommendation has reportedly been referred to the head of Nalional Detective Services for possible
furiher invesfigation. Breytenbach say she had not seen the report but was aware of i and if the NPA want to prosecute her
raust goshead. (Radio 2000 - 19 Jun 2014 - 11:00){South Africa]

Spies prohe NPA war. The State Security Agency (SSA} is investigating an alleged plot to oust prosecutions boss Mxolis
Nxasana -- but an affidavit it's Lsing in the probe may be a fake, City Press reporis. The document forms (he basis of an
Investigation that the SSA Is conducting into the existence of the plot. Cily Press understands that Nxasana himseif gave the
agency a copy of the affidavit. The bitier feud in the National Prosecuting Authority (NPA) with Nxasana in one comer and
former acting head Nomgeobo Jiba in the other took a new tum last waek. (News24.com - 22 Jun 2014 - 20:29)[South Africa)

Stats Security Agency investigaling NPA: report. The State Security Agency (SSA) is investigating an alleged plot to oust
proseculions boss Mxolisi Nxasana — but an affidavit it's using in the probe mey be a fake, City Press reports, The document
forms the basis of an investigation that the SSA is conducting Inlo the existence of the plot. City Press understands that
Nxasana himself gave the agency a copy of the affidavit. The bitter feud in the National Prosecuting Authority (NPA) with
Nxasana in one comer and former acling head Nomgeobo Jiba in the other taok a new fum last week. Tha affidavit, obtained
by City Press, was allegedly deposed to by senior NPA official Terence Joubert and signed on 25 November last year. The
r'*}%ument was gent lo Nxasana's private and NPA email addresses from Joubert's official MPA address on the sarne day.
sana had only been in the job since August 2013, Joubert, however, clalms this email path must have been forged. it only

' Qached the SSA earlier this week, months after the deposition. Late on Friday, Joubert, the head of NPA security and risk
management in KwaZulu-Natal, told City Press that the affidavit was a fake and that ha didn't depose to it. {OFM Online "
News - 23 Jun 2014 - 05:21)[South Africa]

fitip/fbit i1 Ky
Mo comment from NPA on suspension notice,. The National Prosecuting Authority (NPA) has dedlined to comment on 2

report that the head of its integrity management unit (IMU} was served with a suspension notice after a document on former
prosecutor Glynnis Breytenbach was leaked to the media. "No comment, | am saying we are not commenting around this
issue, it's an Intemal malter, not a public matter,” NPA spokesperson Nathi Mncube told Sapa on Monday, The New Age
reported that IMU head Prince Mokoted! was served with a suspension notica on Friday, a day after The Star reported that
final report by the unit recornmended that Breytenbach be criminally charged for corruption, misconduct, conflict of interest,
fraud, and racketeering over her role In a number of companies, The New Age quoted unnamed sources on the suspensian
nofice. In April 2012, Braytenbach was suspended from the NPA and later faced a lengthy disciplinary hearing on 15
charges, which included failing to act impartially while investigating the Kumba iron Gre Sishen and lmperial Crown Trading
mining fights issue. In May fast year, an NPA disciplinary hearing found her not guilty on all the charges and she was allowed
to return to work, only to find she was to be tfransferred. In the Labour Court, Breytenbach unsuccessfufly applied to have her
transfer overturned. Breylenbach left the NPA 1o join the Demacratic Alliance as an MP.  (Polity.org.za - 23 Jun 2014 -
08:30)[South Africa]
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NPA declines ¢é0 comment on su . The NPA has declined to comment an a repori that the head of its integrity
managemsnt unit {IMU) was served with 3 suspansion natice after a document on former prosecutor Glynnis Breyienbach
was legked o the media. "No commienit, | am saying we are not commenting around this issue, it's an intermal matter, not a
public matter,” National Prosecuting Authority spokesman Nathi Mncube told Sapa on Monday. The New Age reported that
MU tead Prince Mokotedi was served with a suspension nofice on Friday, a day after The Star reporied that a final report by
the unit recommended that Breytenbach be criminally charged for corruption, misconduct, conflict of interest, fraud, and
racketsering over her role in a number of companies. The New Apa quotsd unnamed sources on the suspenslon notice.

In the unit's report, which was similar to its draft report released in February, Braytenbach is aecused of soliciting a loan of
US1 million {about R11m) from businessman Nathan Kirsh, a complainant in two cases she was prosecuting. She is also
accused of accepting 2 R6.3m donation from Kirsh through the FW de Klerk Foundation lowards legal fees in her tabour
dispute with the NPA, according to The Star. (OFM Online News - 23 Jun 2614 - 09:11)[South Africa]

. Anew row is brewing between the National Prosecuting Authority and the suspended head of
tha integrity management unit of the prosecutions body, Prince Mokotedi. It centres on a complafnt Mokotedi made to the
head of detectives of the police, Li-Gen Vineshkumar Moonoo. He complained that his recommendations that former
pmsecutnr Glynnis Breytenbach be Investigated for alleged corruption was ignored and that he had been instructed not fo

“~pperate with police investigalions. National police commissioner Gen Riah Phiyega wrote io lhe NPA fo ask that i
Wperate regarding & probe into Breytenbach, highly placed sources at the NPA sald. Mokotedi stepped up his batlie with his
\‘:asses with & requast to the Public Service Commission to investigate Breytenbach's seiflememt agresment that led to her
departura from the NFA, the sources sald. The New Age revealed on Monday that Mokotedi was accused of leaking the
report on Breytenbach and was served with a nolice of suspension by NPA CEO Karen van Rensburg. {Africa News
Network (ANNT) - 25 Jun 2014 - 04:38)fSouth Africa]

hitoréifbit by/UESTH

NPA told pot to tall to the media, The MPA has been instructed by Justice Minister Michael Masutha not to comment on
any organisational malter, including the reparted suspsension of its Integrity management unit (IMU) head Princa Mokotedi.
"We are not cormmenting on that one,” National Prosecuting Authority spokesman Nathl Mocube said on Wednesday. "You
don't need to know anything of an organisation that Is Intemal. There was a commitment that was undertaken, where minister
Masulha came to us and told us not to commant on any matter periaining to [the] NPA.” Justice department spokesman
Lawrence Ngobeni referred enquires to the NPA. "l cannot comment about a suspension that | don't know about, speak to
lhe NPA." He told Sapa he was not in the meeting between the ministar and the NPA and did not know if that instruction was
glven by the minister. (SAPA - 25 Jun 2014 - (8:35)[South Africa}, (OFM Onfina News - 25 Jun 2014 - 08:35)[South Afica]
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hi ylt] National Prosecuting Authority director of prosecutions Lawrance Mrwebi has been
iren until today to make a written submission to his superiors explaining why he should not be criminally charged, highly
- Jeed sources said vesterday. Miwebi’s decision to withdraw charges against former crime inteligence head Richard Mdluli
-s found to be illegal, irrational and based on irrelevant considerations and material errors of law by the North Gauteng High
‘Court. He now faces arrest for allegedly interfering with police investigations. Mrwebi is accused of tipping-off the head of

Ly

NPA. sacurity and risk managsment in the KZN, Temmence Jouhert, about an impending raid on his residence. Mrwebi had also
allegedly called investigatars and instructed lhem to terminate the raid, The case against Mrwabi was infially opened in
February last year by his colleague, now NPA spokesperson Nathi Mngube, who had been assigned fo assist the police with
their investigation. {Africa News Netwark (ANN7) ~ 26 Jun 2014 - 02:50)[Scuth Africa]
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i i A. Cabinet has anncunced that President Jacob
Zuma is Inoking Into the issues around lhe Head of lhe NPA, Mxolisa Nxasana Cammunications Minister Falth Muthambi is
interviewad. {Ukhozi FM - 27 Jun 2014 - 06:02)[South Africa), (Umhlobo Wenena FM - 27 Jun 2014 - 06:02)[South Africal

Nrasana was informead shout the jssued statemant. The Presidency has rejected a claim by the National Director of
Public Prosecution Mxolisi Nxasana that he first had about the probe into his fitness to hald office in the media, President
Jacob Zuma spokesperson Mac Maharaj said in a statement that Zums wrote a letter Lo Nxasana to inform him that the
enquiry of his fitness tp hold office will be held. Maharaj says the Jelter was sent on Friday evening and that Nxasana was
informed by lelephone on Saturday that Zuma will be issuing a statement, (Radio 2000 - 07 Jul 2014 - 08:00){South Africa)

Motive for Nxaszna icauiry questioned. Freedom Under Law (FUL) chair Johann Kriegler says he believes decisions
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taken by National Director of Public Prosecutions Mxolisi Nxasana on Richard Mdluli and Glynnis Breytenbach may be the
reason Presidant Jacob Zuma has instituted an inquiry info his alleged conduct. The president unvelled plans (o establish the
inquiry on Safurday following clalms that Nxasana was denied a high-level security clearance because of previous brushes
with the law. These include being tried for murder in the 1980s, though he was later acquitted on the grounds of self-defence,
and accusations of nepotism and serious traffic offences. But there's still no clarity on whether Nxasana has actually been
suspended. (Radic 702 - News - 08 Jul 2014 - 07:03){South Airica]

Inquiry into NPA head shows dre process was not followed when ha was appointed. A political analyst believes
president Jacob Zuma's decision to establish an inquiry into National Prosecuting Authority head, Mxolisi Nxasana, shows
due process was not followad when he was appointed. Nxasana was denied securily clearance afler he apparently flled to
disclose his sniire criminal record which includes an acquittal on a murder charge in 1985, Analyst Prolzs Madlala says Zuma
should have listened to opposition parties’ concemns about Nxasena's filness to occupy the post before he appointed him,
{OFM Online News - 08 Jul 2014 - 07:26)[South Africa], (East Coast Radio - 08 Jul 2014 - 07:26)[South Africa)
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Nxasana's removal from office won't be easy. Legal experts say it will ba difficult for President Jacob Zuma 1o remove the

Mational Director of Public Prosacutions, Mxolis] Nxasana. Zuma has announced that he will institute a commission of

‘C wiry into whether Nxasana is fit to hold the office. This after it emerged that Nxasana did not have security clearance
“;?cause of hig past brushes with the law. Professor Plerre de Vos says the allegafions against Nxasana relate to things that
appenad a long fime ago which the NPA should have known bafore appolnting him. {Yfm - 08 Jul 2014 - 08:00)[South

Africal, (Radio 2000 - 08 Jul 2014 - 08:00)[South Africa], {L.otus FM - 08 Jul 2014 - 08:00){South Africa]

]

DA wanis Nxasana probe broadened. The Democratic Alliance has called on President Jacob Zuma to extend the inquiry
into MPA head Mxolisi Nxasana. The official opposition also called for an invesfigation into whether two of his deputies are fit
to hold office. The Presidency on Saturday announced it would set up an inquiry to determine whether Nxasana was fit o
hold affice amid claims he didn't fully disclose his criminal record before baing appointed, The DA said the Supreme Court of
Appeal strongly condemnad the conduct of both NPA deputy head Nomgcobe Jiba and Commercial Crimes Unit head
Lewrence Mgwebi. This after they decided to withdraw criminal charges against former Crime Infelligence boss Richard
Mdluli. The DA's Mmusi Maimene argued that the president had too much power in appoinfing NPA officials. (Radio 702 -
News - 08 Jul 2014 - 16:04)[South Africa]

Frantic search for Zuma spy tapes. Infighting at the National Proseculing Authority (NPA) appears to have intensified with
a regorted frantic search underway for the controversial spy tapes which justified a decision to drop corruption charges
against President Jacob Zuma. The Mail and Guardian is reporting that the homas of NPA officials wers raided by the Hawks
just hours before Zuma announced an Inquiry into National Director of Public Prasecutions (NDPP) Mxolist Nxasana's fitness
to hold office. The officials are percefved to be close to the NPA's former acting head Nomgcabo Jiba who is reportedly at
Inqgerheads with Nxasana. The newspaper reports that the rald of NPA officlals' homes took place at dawn and search

.. Pranis were vaguely drafied 1o allow the seizure of any documents or files that have retevance to the NPA government or

o ted cour cases. (Radio 702 - News - 11 Jul 2014 - 07:00){South Africa]

NPA statf reportediy raided and searched of Zuma spy tapes. i's emerged that hours befors President Jacob Zuma's

announcement of an inquiry inlo the Natfonal Director of Prosecutions Mxolisi Nxasana, the Hawks reporiedly raided the NPA
staff, They reportedly searched for the controversial Zuma spy tapes. (PowerFM News - 11 .Jul 2014 - 08:00){South Alfrica]

Hawks deny search for Zuma "spy tapes”. A raid conducled at an NPA staif member’s residence was to investigate
corruption allegations, and not a search for the so-called spy tapes as reported on Friday, the Hawks said. ®| can confirm that
we obtained a valid search wamant to search only one staff member's residence,” safd Captain Paul Ramaloko. "The search
was a follow up on Infarmation we received about allegations of comuption... it had nothing to do with the spy tapes.” The Mail
and Guardian reportad that hours before President Jacob Zuma announced an inquiry inio National Prosecutions Authiority
head Mxolisi Nxasana's filness io hold office, several residences of MPA employees were raided by the Hawks,

The raid, which tock place last Friday, was befieved o be a frantic search for the controversial Zuma spy tapes, the weekly
reporied. The so-called spy tapes, and transcripts and other documents, relate to a 2009 NPA decision to drop corruption
charges against Zuma. Last week, the Presidency announced that Zuma had ordered an inquiry into Nxasana's fitness to
hold office. {OFM Online News - 11 Jul 2014 - 09:39)[South Africa]
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s d id gl ans. The Hawks have refutad newspaper reports thal they conducted a raid at an NPA staff's
residance to search for lhe so-called spy tapes. Hawks spokesperson Paul Ramaloko inslead says they raided the residence

\



For any Madia Moniloring Enquirles, please contact: +27 {0) 12 473 01 &

as par of an investigation inio corruplion allegations. He says fhey oblained a search warrant following information they
received on the corruption allegations. The raid is reported to be Nxasana's desperate attempt to get the recordings before
Zuma suspended him. (Radio 2000 - 11 Jul 2014 - 12:00)[South Africa], (Lotus FM - 11 Jul 2014 - 12:00)[South Africa]

NPA fesing the war on drugs —experis. The Nafional Prosecuting Authority's Asset Forfeiture Unit has baen paralysed by
the vigious leadership batile in its uppermost ranks, and losing the fight against well-heeled drug barons is coliateral damage.
This comes in the wake of a stiing of high-profile drug seizures fotalling nearly R76m. The Wilness can reveal hat jusl under
Rém in cash, several houses and a handful of cars make up the entirety of the unit's successes in the past year. The figures
were contained in inlemal slaiistics released by the NPA following a formal request. Expetts say the NPA is a udderless
ghip, with constant batfles for succession, and that the attack on head Mxolisi Nxasana from within his own ranks has caused
turmioil in the organisation. Spending mors time tied up court than stripping drug lords of their flash cars and lavish pads, the
unif has become ineffective in the war on international syndicaies. While a series of paiica raids has neited bilions in
narcotics, asset sefzuras do not measure up. This as South Africa becomes a known iradeport for llegal substance
manufacturing and trafficking. (News24.com - 14 Jul 2014 - 10:24){South Africal
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d to act fast on NPA hesd inouiry. President Jacob Zuma neads to announce the terma of reference for the
g tigation of National Prosecuting Authority (NPA) head Muolisi Nxasana, the DA said on Tuesday. "President Jacoh

a needs to act fast o uphold the rule of law and the integrity of the NPA. We must protact this key criminal justice
itution at all costs,” Democratic Alliznce parfiamentary leader Mmusi Maimane said. "It has been 11 days since Prasident
“=fima announced the investigation, yet today South Africa is no closer to understanding the nature of this investigation.”
Presidency spokesperson Mac Maharaj said the terms of reference would be communicated as soon as Zuma made them
available. {News24.com- 15 Jul 2014 - 11:41)[South Africa]
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P N ute Dud Zuma, The Nafional Prosecuting Authority has declined to prosecule President Jacob
Zuma's son Duduzane following an accident in which ohe person was killed, due to insufficient evidence. Spokesman Nathi
Mnoube said fhe matter would be raferred to 2 magistrats for a format Inquest, to determine whether tha accident was caused
by a human error. Zuma gllegedly hit a minibus taxi in Rivenia, Johannesburg, while driving a Porsche in February, causing
the taxi to overturn. One person was killed and thres peaple were Injured. (Radio 702 - News - 17 Jul 2014 - 14:01){South
Africa)

idarn um on ana inquiry, President Jacob Zuma's office says it hasn'l yet set the terms of reference for the
inquiry into National Prosecuting Authority's head Mxolisi Nxasana, mare than lwo weeks after announcing the inguiry will
take place, Nxasana has besp accused of not being fil to hold cffice afler he failed to fully disclose his criminal record. The
Presidancy says it can't say at this stage when the terms of reference of the inquiry will be published and when the person
who will chair it will be announiced. In the meantime, Nxasane appears {o be running the NPA, but with a cloud over his head.
{e=being dlaimed that the inquiry Is only being instituted as part of serious in fighting within the organisation. {Radio 702 -

s - 21 Jul 2014 - 07:01)[South Afiica]
-

CURRENT AFFAIRS
PowerFli Current Afiairs
NPA soap opera playing out.The or-going soap opera that is playing itself out at the National Prosacuting Awihority, to get

anather twist, last week the suspension of the head of the Integrity Management Unit Prince Mokotedi. Now Mokotedi was
suspendead afler being served with the suspension nofice last week. Authorities at the NPA took action against him after a
final repart that he wrote about the former Prosecutor Glynnis Breytenbach was leaked o the media, The suspension comes
egainst the backdrop of a dirty war within the organisation which has seen him on an opposing side to the NPA head Mxofisi
MNxasana, Sharl Du Plesis on the line and talks abeut the on-going saga. (01-Jul-2014 - 15:39)South Africr]

Radio 702 - Johin Rohbie Show

Lawson Naidoo comments on Nxasana ingquiry inguiry. The executive secrelary of the Council for the Advancement of the
South African Conslitution (CASAC), Lawson Naidoo speaks about President Jacob Zuma's decision to instilute an inquiry
into National Director of Public Prosecutions (NDPP) Mxolisi Nxasana's fitness for office. Naidoo says he is not oppased to
the appaintment of a politician to head the inquiry into Nxasana's fitness to hold office. He added that while the persan who
headad the inquiry was important, the process in which tha inquiry was conducted was more cruciaf. Naidoo worked with
Ginwala as the commission’s deputy secretary. There are many questions on why the President has now decided Nxasana is
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deemad not fit to hold office now. (07-Jul-2014 - 07:08)[South Africa]

Radio 702 - Midday Report

Removal from the NPA Glynnis Breyienbach spoke about the controversy regarding her removal from the NPA. Interview
with Glynnis Breytenbach, DA Member oF Parliament. (25-Jun-2014 - 12:05)[South Africa]

Radio 702 - Xolani Gwala Show

Nxasana being targeted — Glynnis Bravtenbach . NPA head Mxolisi Nxasana is being targeted because he permitted the
rainstaterient of fraud and carruption charges against suspended police cime intelligence boss Richard Mdluli, 2 DA MP said
on Wednasday. “The national director of public prosecutions appears to have a lot of support among the staff of the NPA on
ground level, sa they belleve thess new allegations are a rad harring in order lo get rid of him,” Glynnis Breytenbach, a former
senlor prosecutor at the National Prosecuting Authorlty, said. “They all hold the view, the people that I've spoken to, that the
NPA cannot possibly survive another period of an acling national director.” Breytenbach was speaking at 2 Democratic
Alliance media briafing where tha party outlined its intenition to call on Parliament to Jock into Nxasana's appointment. (04-
Jun-2014 - 15:30){Soulh Africal

: inteattly j rs.Parliament must investigate ihe allegafions ageinst National Director of Public
secutions Mxolisi Nxasana, the Demacratic Alliance said on Wednesday. [t emerged last week that the prosecutions boss,
)0 was appointed to lead the National Prosecuting Authority last year, was refused a high-level security clearance bacause
t+ Lravious brushes with the law. These include being tried for murder in the 1980s, though he was later atquitted on the
unds of self-defence, and accusations of nepotism and serious traffic offences. (04-Jun-2014 - 15:31)[South Africa]

MPA staff backing their boss Former senior state prosecutor and now DA MP Glynnis Breytenbach says zithough morale at
the NFA is at an all-ime low, Nxasana has the backing of the staff, *The NDPP appears to have a lot of support among staif
at the NPA. They believe these new allegations are a red heming to gel rid of him.” Breytenbach also says staif members
believe that Nxasana's decision to resurrect charges against former erime inteliigence head Richard Mdluli is ane of the
factars at play. (04-Jun-2014 - 15:33){South Africa]

Michael Masutha addressing NPA matters A reporter talks to Xolani about Michael Masutha's progress with issues at the
NPA. The Justice and Correctional Services Minister has met with the leadership of the National Frosecuting Authority and
called on them to await the decision of the Prasident with regard to the matter relating to the National Director of Puhlic
Proseculions Mxalisi Nxasana. He said he had requested the lop management not to pre-empt or act in a mannes that could
unidermine the putcome of the President's deciston. Minister Masutha said at 8 media briefing in Pretoria on Monday, that he
had referred the matter fo the Office of the President, which has not made a decision as yet. It might not be very lonig. (09-
Jun-2014 - 15:08)[South Afiica]

Breytenbach stands firm-According fo reports former NPA prosecutor Glyninis Breylenbach has dismissed
recommendafions by iis Integrity Management Unit that she be charged with fraud, corruption and racketeering. A repott in
“The Star newspaper says the unit found that she had abused her posltion in the NPA and had an improper relationship with
: Jpnaire businessman Nathan Kirsh and his representing advocaie Andre Bezuidenhout. NPA spokesperson told tha
‘hwspaper that the report was now with the head of the National Detective Services and it was now up to the 8A Police

ica on how lo proceed. Breytenbach says if anyane has evidence of her being involved in any wrong doing, they should
charge her. (19-Jun-2014 - 15:10){South Africa] ’

B

National Prose B Arg 4 se He; ha o othars.
Prosecuting Autharity is busy preparing a8 summons to charge former Crime Intelligence Head, Richard Mdluli and two others.
Reports say, there are discussions undenway with Mdluli; Warrant Officer, Samuel Dlomo and Colonel Mthunzi's lawyers
about & sultable date for all of them to appear court. The Richard Mdlull saga is alleged to be at the centre of the vicious
leadership battles that have been continuing within the National Prosecuting Authority. President Jacob Zuma announced his
decision to set up a commission of inguiry which will look at the fitness of the National Direcior of Public Prosecutions Mxolisi
Nxasana to hold office. {14-4ul-2014 - 15:02){Scuth Africa]

SAFI: AR Live
The tiational Frosecuting Authority has reinstated some charoes against Crime Intelligence boss, Richard Mdtuli.

‘The NPA has not yet revealed which charges have been reinstated. Mdluli was suspended amid charges of fraud and
corruption and charges relaling to the murder of his ex-lover's husband, Oupa Ramokgibe in 1999, He allegedly hired friends
and relatives as intelligence operators and misused palice funding to buy luxury cars. Interview: Nathi Neube (NPA
Spokesperson). {18-Jun-2014 - 07:10){South Africa}
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Justice Minister instructed the MPA not o comment on any organizational mag;gl r, The NPA has been instrucied by the

Justice Minister Michasl Masutha rot to eamment on #ny organizational matter included the reporfed suspension of its
Integrity Management Unit head, Prince Mokotedi. (26-Jun-2014 - 07:20)[South Africa]

OUR AIM IS TO DISTRIBUTE THIS REPORT URGENTLY TO PROVIDE A SNAPSHOT OF GOVERNMENT-
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RECENT MEDIA REPORTS ON NDPP

1. MEG-0F Jun 2014 J6:17

Advocates body says NPA's Mxasana should not be prejudiced

The Advocates for Transformation say NPA head Mxolisi Nxasana should not be prejudiced for failing
to disclose being acquitted for killing a man.

Advacates For Transformation {AFT) has called on newly appointed Justice Minister Mike Masutha to
urgently meet with President Jacob Zuma to ensure national prosecutions boss Mxolisi Mxasana is
not prejudiced due to hiaving killed a man at age 18 — allegedly in self-defence.

On Friday, the Mail & Guardian reported that the national director of public prosecutions (NDPP}
Nxasana was denied security clearance, apparently for failing to disclose the incident.

Nxasana said he was acquitted of the murder, which took place in 1985 in Umlazi, outsida
Durban, but this has now come back to haunt him, Nxasana insisted this was part of factional
machinations by his rivals at the National Prosecuting Authority {NPA) and politicians who want to
get rid of him,

“There have heen stories circulating, which | will tell a commission of inguiry if there is one,”
Nxasana told the M&G. “They have spread rumours that | want to reinstate charges against
President Jacob Zuma, that { want to reinstete charges in the Amigos case in Durban [involving ANC
politicians].

“My problem is that there are aliegations, | am told, that | also am seeing Bulelani Ngcuka, the
formar NDPP. | don’t know where they get all this rubbish. Because | have never ever done anything
like this. There has been na handover of cases, How can | ever talk about relnstatement of charges
when | have never ever seen the dockets for that matter?”

He was informed about his security clearance’s decision last week, seven months after the State
Security Agency started its vetting process,

On Saturday, AFT chairperson advocate Dumiza Ntsebeza said in a statement that the reports were
extremely concerning and unfair to Nxasana. “The AFT, if the reports are true, is extremely
concerned that a sitting NDPP could, after appointment, be pursued for things that should have
been investigated before his appointment,” it read.

“We are even more perplexed by the reported view that he should have disciased that in 1985 he
had killed a man. For one thing, one does not see how that has to do anything to do with ‘security
clearance’. Secondly, it is outrageous that he is expected to resign from a position because he did
not disclose having been charged with murder of which he was acquitted by a court of law.

“It is like arguing that Zuma should not have been competent to run for higher office because he had
been charged with, and acquitted of, rape,” sad Ntsebeza.

Ntsebeza said that was “not how thée rule of law works”.

“The AFT calls upon the newly appointed minister [Masutha] to seek audience with the presidency
urgently with a view to making it very clear that the basic tenants of the doctrine of the rule of law
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are that whila no ene is above the law, it is equally preposterous that anyone, let alone Mr Nxasana,
could be prejudiced in his job because he did not disclose a case of murder in which he was
acquitted after an open trial.”

"Ectablishing facts’

Meanwhile, the justice ministry on Sunday confirmed to the M&G that it had requested a meeting
with Zuma "to establish the facts” around Nxasana's appointment.

As of Sunday afternoon, the ministry had yet to receive confirmation of a meeting date, according to
Masutha’s spokesperson Lawrence Ngoveni, But he could hot say what the minister would want to
discuiss with Zuma,

In terms of section 179 of the Constitution, the president appoints the NDPP. But Ngoveni said the
issue of security vetting was the sole responsibility of the State Securfty Ageney and so neither the
presidency nor the justice minister were responsible for ensuring this was done.

However, Ngoveni told the M&G that Masutha wanted to “establish the facts” around Nxasana's
appointment from Zuma. As of Sunday afternoon, no response had been received from the
presidency, he said.

Red herring

At the same time, Ngoveni could not confirm whether other senior NPA officials were In the same
position as Nxasana - appointed without being properly vetted. Ngoveni also did not know whether
security vetting was a requirement for the appointment of the NDPP. The Constitution requires that
the appointee be a "fit and proper person®.

“You will appreciate that we are new ... all the appointments were done by the previous ministry,”
he said, referring to Masutha's appointment last Sunday. Masutha replaced former justice minister
leff Radebe, who is now minister in the presidency.

Ngoveni alsa sald the ministry was trying to establish what impact, if any, Nxasana's lack of security
clearance would have on his day-to-day work within the NPA,

On Sunday, the new Democratic Alliance {DA) justice spokesperson - and former prosecutor -
Glynnis Breytenbach said the party would revive a Private Members’ 811l in Parliament that sought to
bring mare “independence” to the process of firing the RDPP,

Her predecassor, Dene Smuts, introduced the Bill in June 2013. Had it been passed, it would have
raquired that any NDPP could only be removed by the prasident after a resolution by two-thirds of
the National Assembly. This would follow an inguiry which would have had to find the NDPP
incompetent or unfit to hold office, But the ANC rejected the Bill.

Breytenbach said: “The claims made against Nxasana about having not received the necessary
security clearance Is simply a red herring. The department of state security is notorious for its
lengthy processes and the blame can hardly be placed or Mxasana when the delay is not his own
doing.



“Furthermore, it is perplexing that the issue of Nxasana's criminal record is only resurfacing now that
there Is a hit on his back. The question must he asked why this was never raised before and tzken to
task. It Is hardly conceivable that an appointment of this importance was made without vigorous
background checks being completed.”

2. Times Live-08 June, 2014 08:25

Conflict escalates at NPA zs boss allegedly linked to murder case

Conflict in the National Prosecuiing Authority escalated into open way this week, with embaitled
boss Mxolisi Nxasana accused of being linked to a second killing,

NPA integrity management unit head Prince Mokotedi claimed yesterday he had been blocked from
investigating allegations that one of the assault cases Nxasana was convicted of in the 1980s might
in fact have been 2 murder.

"| got information that seemingly it's not one murder but actually two - that one of the assault cases
was actually a murder,” he said.

Mokotedi claimed NPA CEO Karen van Rensburg blocked him from investigating further.

The murder claim follows weeks of public mudslinging and revelations that Nxasana had been asled
to step down by former justice minister Jeff Radebe, who accused him of failing to disclose his
acguittal in a 1985 murder case, when he was 1B.

This has lifted the lid on vicious internal power struggles in the NPA, with Ni@sana accusing a
grouping led by his deputy, Nomgeobo Jiba, of trying to oust him,

Yesterday, Nxasana and Van Rensburg vehemently denied Mokotedi's allegations.

"This is sheer nonsenss,” said Nxasana. "Please write the story and quote him [Mokotedi]. | will d=al
with him. | will sue him."

NPA spokesman Bulelwa Makeke said Van Renshurg "emphatically denies™ Mokotedi's allegation.

Miokotedi had laid a complaint with the Public Service Commission “against the CEO in this regard. In
respect of the investigative processes of the PSC .., it is premature and completely improper to run
to the media with his complaint”.

In an interview on Friday, Nxasana said he had paid a RS0 admission-pf-guilt fine in an assauit case in
Nongoma, KwaZulu-Natal, in 1986, which concerned "a problem with my girlitiend”, and could not
recall the second case. "How can you believe | paid a R50 fine if someone died? it's just stupid and
naive."”

During the interview, Nxasana laid bare the details of his meeting with Radebe on May 21, during
which he was told he had been denied top secret security clearance for failing to declare the murder
acquittal, a R2000 law society fine and a 2012 traffic offence, and for allegedly wanting to dishband
Mokotedi's integrity unit.
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But Nxasana told Radebe he woutd not go quletly - which means President faceb Zuma must decide
whether he should face an inguiry Irito his fitness to hold office. He was appointed last year on the
advice of Michael Hulley, Zuma's lawyer.

Mxasana pointed cut he had declared two assault convictions - one in the Norgoma case and
another in Umlazi in 1985 - and the law society fine whan asked to fill out a szcurity clearance form
on December 4 2013. It obliged him to declare anly convictions and pending cases, which meant the
murder acquittal was a "non-issug”.

*It's a stnoke screen, a red herring. What must you disclose if you've been acquitted?” he said.

He denied disbanding the integrity unit, but said its investigators were "abusing their mandate® by
sharing information with state security and crime Intelligence agents,

He said that, in April, he had been informed that two state security agents had spent two weeks In
KwaZuhi-Natal digging into his past. The agency did not confirm the investigatios.

This week, he received a letter from the agency, dated May 30, stating his security clearance had
been declined. "l have written to them to ask them to give me the reasons. They did not come back
tome."

He acecused Jiba of being part of a cabal that was colluding with state security agents and police
officials to tarnish his name. The "cabal" included NPA commercial erimes unit head Lawrence
Mwrehi and security head Tshilidzi Ramahana.

He said they had used Welcomea Sthembisc Mhlongo, a colonel in the Hawks based in Durban, to dig
up dirt on hiro to get him fired.

"] said to {Radebe] that | know it was liba who instructed Mhlongo {and] that every tima she drops
your name,” he said. He claimed Mhlongo had been offered a promotion to brigadier for his efforts,

Radebe's response was that "it's in your imagination", said Nxasana.

But he insisted that "the minister and Jiba are friends. | am told he'd recommeanded her and wanted
her to be in my joh."

Radebe said yesterday he would not "validate these baseless allegations with a response”,

An atmpsphere 61 paranaia pervades the NPA offices, with claims of e-mails and calls being
intercepted.

"Large amounis of documents are also disappearing from the building,” a senfor &ifidal said.

This week, a security guard controlling access ta the top brass's offices and boardroom at the NPA
was fired after he was suspected of spying on Nxasana and carting off sensitive documents.

Two senior sources said the guard, who was fired on Wednesday, had allegedly been instructed to
spy an Nxasana by Jiba and was caught removing files relating to high-profile cases.

Makelke, tha NPA spokesman, confirmed his removal. "The NPA complained of suspacted security
breaches by a security official [who} was suspended.®



3

fdxasana also accusad Jiba of being obstructive when asked to hand over major case files.

These Include cases against former spy boss Richard fadluli, the so-called Amigos case against
prominent KwaZulu-Natal politicians, the Cato Manor death squad case and tha spy tapes case used
to withdraw corruption charges against Zuma.

He said: "Jiba has told these lies that | wanted to reinstate charges against the president.”
Mhlongo, the Hawks colone, insists he “was never tasked by anyone to investigate Mxolis!",

"} never had any meeting with Jiba nor do | have her contact numbers. | have nothing to lose or gain
by destroying Mxolisi or investigating him."

He denled Jiba offered him a promotion: "fiba can't promise me any position. She works for NPA and
| am with the South African Police Service." =

Muwrebi called the allegatian "a figment of [Nxasana's] imagination®, Ramahana declined to
comment. ¢

Jiba, afier asking to be sent questions, responded late yesterday by SMS, saying: "] will not stoop to
that level. § choose to channel my energy on ensuring that work of the NPA as mandated by our
constitution and NPA Act continues unabated, and { won't be deterred in so doing by these baseless
stories."

3. News 243-09-06-12
Chris Ndaliso, The Witness

Durhan - The family and former neighbours of beleaguerad NPA boss Mxolisi Nxasana have leapt to
his defence, saying the murder charges he faced in the eighties was a tragedy he had naver fully
recovered from,

Despite Nxasana’s involvement in the stabbing incident and new glaims that he had been involved in
another murder incident in Nongorma in 1986, they said he was idolised in the community.

His role as president of the KwaZulu-Natal Law Society and now head of the NPA was an inspiration
to those whao lived in Umlazi.

Nxasana was asked to step down by farmer justice minister Joif @adebe, who accused him of failing
to disclose his acquittal in the 1985 murder case. He was aged 18 at the time.

£t the meeting last month, Nxasana was told he had been denied top secret security clearance for
failing to declare the murder acquittal, a R2 000 law society fine and a 2012 traffic offence, and for
zlecedly wanting to disband NPA integrity management unit head Prince Mokotedi's unit,

The Sunday Times reported that Mokoted! claimed he had been blocked from investigating
allegations that one of the assault cases Nxasana was convicted of in the eighties might in fact have

been a murder.

Loue triangle
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Nxasana’s family, who live in a modest home in E-Section, Umlazi, satd the rasurrection of the
murder claimz has put a lot of strain on them.

Neighbours and family members safd Nxasana had been caught Up in & love triangle in 1985, and his
rival had attacked Nxasana and his brother.

Nxasana, speaking to The Witness, said the incident is something he wished he was not reminded
about and did not like to talk about.

“| was 18 at the time, Yes, | was at my girlfriend’s place in C-Section and we were attacked. | am
forced to talk about the incident against my will. When these guys attacked us, my brother was
hacked with a bush knife, and | grabbed a kitchen knife and stabbed one guy. Sadly, | heard later that
he had passed on.”

He sald he had heard that the girlfriend had since died.

“I think she would give you more detafls about the incident,” he said,

The Mail & Guardian reported Jast week that the murder took place in 1985 and Nxasana was
acquitted by the Durban regional court in 1286.

His older brather, Shonelo, sald his late father had taken Nxasana to the palice after heari'ng about
the incident and the subsequent death of one of the attackers.

“This whole thing weighs heavily - not only on Mxolisi, but on the entire family. A tragedy happened
and individuals are using that to get back st my brother for whatever reason they have. Go and talk
to the community and they will tell you what kind of a person Mxolisi is,” said Sibonelo.

Church

The family sald whenever Nxasana returned home, he made a point of attending community
functions and going to his childhood church,

Mhioho Nkosi said Nxasana mixed with everyone when he was around. “1 know him from when he
was a child. He was not a troublesome person, and he loved soccer and going to the cinema. Mxalisi
is a good man but now people are just trying to drag his name through the mud,” said Nkosi,
Reverend Linda Mandindi of the Methodist Church said Nxasana has contributed a lat to the church.
“Recently, the church received a water bill of R11 000 due o illegal water connections. | phoned him
and explained [our predicament]. Mxolisi told us not to worry and he settled the bill. When we were
huilding this church, he contributed whenever we would run short of materfal,” said Mandindi.

Khumbuzile Cele said she watched Nxasana growing ug in front of her,

“I know him as a very sweet child wha respected the adults. As an adult, he still has that respect for
people. What happened in 1985 could have happened to any other young man,” said Cele.

Flawed veiting process

The KwaZulu-Natal Law Sodiety said Nxasana is a victim of a flawed vetting process.
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"The office of tha NDPP [National Director of Public Prosecutions] is an office of the Constitution and
as such an appointment to such office should have proceeded with the highest degree of due

diligence,” the society’s president Poobalan Govindasamy szid.

“The current issues raised by the executive reflects a shocking but not surprising incempetence in
the due diligence process which should have addressed in the first place, the issues now raised.”

Nxasana was appointed into the NPA position by President Jacob Zuma last year.

Govindasamy said the situation sent an incorrect message to the public that someone found not
guilty In court “may possibly be lacking in security clearance”.

He said the law society had undiminished confidence in Nxasana's integrity.
4. The Citizen 15.6.2012 10.47
Kixolisls Nxasanz's ex girlfriend Iaid assault charges

oyce Khumalo, the farmer girliriend of NPA head Mxolisi Nxasana lald an asszult charge against
him in 1986 because he allegedly heat her up.

When Joyce tried to dump him, Nxasana allegedly beat her so badly that she was admitted to
hospital, Khumalo’s mother, Aggrieneth Khumalo, the Sunday Times was told.

Nxasana also allegedly atterpted to strangle her during the breakup.

Khumalo then laid an assault charge against him in Nengoma, KwaZulu-Natal, and it was believed
this was the case for which he paid a R50 admission of gullt fine, the newspaper reported.

Joyce died in 1898 in an unrelated incident.

Last month, former justice minister Jeff Radebe reportedly Instructed Nxasana to resign after not
being given a securlty clearance because of past brushes with the law. He has refused to resign.

The Sunday Times reported that he was acquitted on a murder charge in 1985 as it was in self
defence, and that he had twice been convicted for assault, charged with reckless and negligent
driving and resisting arrest. He was also fined R2000 for misconduct by the law society.

The newspaper said it could not get comment from Nxasana or NPA spokeswoman Bulelwa Makeke.
Sapa could also not immediately get comment on the report from the NPA

5. NEWS 24-2014-05-15 63:21
NPA boss facing woman beater allegations

iohannesburg - Embatiled National Prosecuting Agency boss Mxolist Nxasana has been accused of
being a woman beater by a former girlfriend’s mother,

According to the Sunday Times, Aggrieneth Khumalo, the mother of Nxasana's ore-time girlfriend,




the NPA boss was a hothead that would beat her daughter, Joyce, at the slightest provocation.,

The 72-year-old mother said that during their year-long relationship “he liked beating her up for
every little mistake she made”,

When the young woman dumped him, he allegedly tried to strang!e her, He also beat her so badly
that she landed up in hospital,

She brought an assault charge against him but was apparently too scared to testify.

it is believed that this is the assault case for which Nxasana paid a R50 admission of guilt fine in
1586. Joyce died in 1938 in an unrelated incident.

Controversy around the NPA hass has continued to deepen after he was accused of being linked to a
second murder recently.

ttwas reported last week that the head of the integrity management unit Prince Mokotedi said he
had been stoppad by the agency from investigating allegations that one of the assault charges
against Nxasana in the 1980s had in fact been a killing.

The controversy arose a few weeks back when it emerged that Nxasana was called to a meeting by
former justice minister jeff Radebe and asked to resign only days before President Jacob Zuma
announced his new Cabinet. This came after Nxasana falled to get security clearance,

Last week the DA said it is seeking an urgent probe into the October appaintment of Nxasana.
Democratic Alliance MP Glynnis Brevtenbach said in a statement on Wednesday that Parliament's
justice portfolio committee should meet to investigate the process foliowed in appointing Nxasana,

as vell as determine whether the National Prosecuting Authority was being politicised.

Ereytenbach said allegations had surfaced that Nxasana was not appointed through an appropriate
process.,
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03 March 2015

Invitation for input on the Inquiry of the fithess of Mr Nxasana the National

Director of Public Prosecution to hold office.

The secretary of the inquiry looking into the fitness of Mr Nxasana to hold of the
National Director of Public Prosecution (The Cassim Inquiry) has announced the
following dates for the commencement of the inquiry: 11! — 15 May 2015,

At the meeting 26™ February 2015 the Inquiry, evidence leaders and the legal
team of Mr Nxasana reached an agreement on the dates for exchange of
document relevant to the inquiry.

Any interested person or institution who wishes to make submission to the
enquiry must do so before 27 March 2015.

All submissions and queries related to the proceedings may be directed to:
Mr Tshilidzi Ramathikhithi

Secretary for the inquiry

Tel 012 622 6315/6302

Email: framathikhithi@justice.gov.za.

Issued by the Secretary to the Cassim Inquiry.

END
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»>= CASSIM
INQUIRY

GENERAL NOTICE

This is an invitation to the public to make submissions to the Cassim Inquiry
which will ook into Mr Nxasana's fitness to hold office of the National Director of
Public Prosecution.

In terms of Proclamation No. 102 of 2015 by the President acting under section 84(2)
{f) of the Constitution of the Republic of South Africa, 1996 and section 12(6)a) of the
National Prosecuting Authority Act, 1998(ActNo.320f 1998) set up an Inquiry looking
into the fitness of Mr Mxolisi Nxasana to hold office of the National Director of Public
Prosecution.

Any interested person or institution who wishes to make submissions to the
inquiry must do so before 27 March 2015.

All submissions and queries related to the proceedings may be directed to:

Mr Tshilidzi Ramathikhithi
Secretary for the Inquiry
Tel: 012 622 6315/6302
Fax: 086 640 2846

Email: tramathikhithi@justice.gov.za

¢
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COMMISSION OF ENQUIRY

Inre;

THE FITNESS OF MR MXOLISI NXASANA TO HOLD OFFICE OF NATIONAL
DIRECTOR OF PUBLIC PROSECUTIONS

RULING

Introduction

1. On 9 February 2015, the President caused Notice 1022 of 2014
to be published in the Government Gazette! in terms whereof
the President established an enquiry to determine the fithess of
Mr Nxasana to hold office as the National Director of Public
Prosecutions (NDPP) and appointed me as chairperson of the
enquiry and two of my esteemed colleagues as additional
members, advocate Ms Lindi Nkosi-Thomas SC and advocate

Stembiso Mdladla.
2. The terms of reference are as follows:

1. To enquire into the fitness of Mr Nxasana to hold the
office of the NDPP and whether the facts and

circumstances reflected below are consonant with the

1 No. 38463



conscientiousness and integrity of an incumbent of the
office of the NDPP as prescribed by law, regard being
had to:

a. His two previous separate convictions on charges

of assault;

b. The complaints of professional misconduct laid

against him with the Kwazulu-Natal Law Society;

c. His having faced criminal charges for acts of

violence;
d. His arrest and detention on criminal charges;

e. Issuing and/or making media statements and/or
causing media statements to be issued that
undermine or bring the office of NDPP or the

National Prosecuting Authority into disrepute;

f. Any other matter as may be relevant to the
abovementioned issues and hisfitness and propriety
to hold the office of the NDPP as contemplated in
section ?({1}(b} of the NPA Act.

To make findings, report on and make
recommendations concerning the matters set out in

paragraph 1 above,

These terms of reference may be amended or varied
at any stage prior to the conclusion of the enguiry, as

may berequired.

The enguiry shall be completed within six (é) weeks
from dale commencement of the Enquiry. This period

may be extended by the President on representation

W



3.

by the Chairperson.

5. The Chairperson of the Enguiry shall submit a report
and recommendations within a period of two [2) weeks
after the Enquiry completes its work. Al documents

fled during the enguiry shall form part of such report.

6. The Chairperson shali determine the rules of the
enquiry.”

By way of notice 155 of 2015, | caused Rules for the enquiry to

be published in the Government Gazette of 20 February 2015.2

Pursuant to the Rules, a first meeting of the enquiry was held on
26 February 2015. The purpose of this meeting was, in the main,

to set the fimetable for the enguiry.

Arising from the meeting of 26 February 2015, the following

directives were issued:

5.1.  The Minister? was required to file his submissions by 27

March 2015;

5.2. The NDPP is to file his submissions by 22 April 2015;

No. 38491
The Minister for Justice and Constitutional Development
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5.3.  The Minister to reply, if he so elected, by 29 April 2015;

5.4.  The hearing of submissions and evidence, if necessary,

was fo commence on 11 May 2015.

| also proceeded to designate on 27 February 2015, as
evidence leaders, Advocate Hamillon Maeniie SC and

Advocate Mahlape Sello.

The Minister has to date not filed his submissions.

This matter is not only of public interest but is of public
importance, directly impacting on the administration of law
and order in our country. This is manifest by written submissions
which | have received from the Helen Suzman Foundation, the
Cape Chamber of Commerce and Industry, the Society of
State Advocates of South Africa and Advocate Mrwebi the

Specialised Commercial Crime Unit.

| am conscious that the public purse must not be burdened
with undue delays and the resultant wastage of resources.

Equally, | am mindful of the rights of the NDPP to be properly

W



10.

11.

-5-

and fully appraised of the allegations of wrong-doing and his
rights to a speedy and yet fair enquiry. It is undesirable that o
matter of this nature hangs in the air and is not finalised

prompily.

The directives that | issue below are qudlified by the input of
the NDPP. He cannot be prejudiced in any way arising from
the delay on the part of the Minister in formulating written
submissions as directed by me at the meeting of 26 February

2015.

Upon careful reflection of the terms of reference, in particular
items a. - e., | am of the view that there may not be a need for
evidence leaders. This is because the terms of reference as
presently read appear to be adversarial in nature and scope
and it would appear that the fwo "opposing” parties would
present their respective cases. This is, however, a preliminary
decision in terms whereof | put on hold the appointment and
role of the evidence leaders until greater clarity appears from
the issues to be determined. If the Commission requires the

services of the evidence leaders, they will be contacted for

&
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their input. I also do this in the interests of avoiding

unnecessary costs.

12. | make the following directives:

12.1.

12.2.

12.3.

12.4.

April 2015

The matter will proceed on 11 May 2015 as previously

determined;

The Minister must do his best and file his submissions, if

any, by 20 April 2015.

The NDPP must thereafter respond by ciose of business

on Thursday, 7 May 2015.

The Minister must commence presenting his case oﬁ 11
May 2015. The NDPP will not be required to
immediately cross-examine witnesses nor to present his
case until the NDPP has had a reasonable opportunity

to prepare.

N CASSIM SC

Chairman: Commission

X
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The Presidency has noted media reports about court cases relating fo the settlement with the former National
Director of Public Prosecutions, Mr Mxolisi Nxasana and the Nkandla security upgrades.

The Presidency has noted media reports about court cases relating to the settiement with the former National
Director of Public Prosecutions, Mr Mxolisi Nxasana and the Nkandla security upgrades.

it should be noted that all South Africans have a right to seek relief from courts and President Jacob Zuma
respects the rights of those who wish {o go to court over any matter. ’

The President will only comment on the merits of the cases at the right time in court and will therefore not engage
on the matter in the media, in deference to the courts.

Enquiries: Bongani Majola on 082 339 1893 or bonganim@presidency.gov.za

Issued by: The Presidency

Pretoria

http://www.thepresidency.gov.za/pebble.asp?relid=20264&t=79 2015/10/13



Fresident Zuma reaches a settlement with Mr Nxasana
37 Ny 2075

President Jacob Zuma has reached a setlement with the Head of the National Prosecution Authority (NPA), Mr
Mxelisi Nxasana, in terms of which Mr Nxasana will vacate his position as National Director of Public Prosecutions
from 1 June 2015.

President Jacob Zuma has reached a setflement with the Head of the National Prosecution Authority (NPA}), Mr
Mxolisi Nxasana, in terms of which Mr Nxasana will vacate his position as National Director of Public
Praosecutions from 1 June 2015.

The President had during July 2014 informed Mr Nxasana of his decision fo institute an enquiry in terms of
Section 12(6)(a)(iv) of the National Prosecutions Authority Act 32 of 1998 in order fo determine his fitness to
continue to hold such office.

Mr Nxasana had subsequently challenged the President's power to suspend him in the North Gauteng High
Court.

Pursuant to discussions and consultations held responsibly and in good faith, the parties recognised that
protracted litigation and the holding of an enquiry are not in the best interest of the NPA, Mr Nxasana, nor the
government at large and, consequently, the President ceased the holding of such an enquiry.

The Government recognises that Mr Nxasana is professionally competent and possesses the requisite
experience and integrity required to hold a senior position.

The President expresses his sincere gratitude to Mr Nxasana for his contribufion to the work of the National
Prosecuting Authority and wishes him well in his future endeavours.

The President has in terms of section 11(2){b) of the National Prosecuting Authority Act, 1888, appointed the
Deputy Director of Public Prosecutions, Dr Mashau Silas Ramaite, as Acting National Director of Public
Prosecutions, with effect from 01 June 2015.

Enquiries: Harold Maloka 082 847 9729 and Mthunzi Mhaga 083 841 8141

http://www.thepresidency.gov.za/pebble.asp?relid=19806&=79 2015/10/13



lssued by: The Presidency

Pretoria

http://www.thepresidency.gov.za/pebble.asp?relid=19806& =79

2015/10/13
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Updaie on the National Director of Puklic Prosecutions

TRy 2043

The President has today ceased the inquity into the fitness of the National Director of Public Prosecutions, Mr Mxolisi
Nxasana to hold such office.

The President has today ceased the inquiry into the fitness of the National Director of Public Prosecutions, Mr
Mxolisi Nxasana to hold such office.

The President had during July 2014 informed Mr Nxasana of his decision to institute an enqguiry in terms of
Section 12({8)(a)(iv) of the National Prosecutions Authority Act 32 of 1998 in order to determine his fitness to
continue to hold such office.

The President is currently engaging with Mr Nxasana with a view to taking decisions which are in the best interest
of the National Prosecuting Authority, Mr Nxasana and the country at large.

The Presidency will communicate the outcome of such deliberations once they have been finalised, mindful of the
need for certainty and confidence in the NPA.

Enquiries: Harold Maloka 082 847 9799 or harokd@presidency gov.za or maloka.harold@gmail.com

Issued by: The Presidency

Pretoria

http://www.thepresidency.gov.za/pebble.asp?relid=19680&t=79 2015/10/13



Upcate on the NP A Inquiry process
28 utily U1+

Processes for the establishment of the Inguiry into the fitness of the National Director for Public Prosecutions to hold
coffice are at an advanced stage.

Processes for the establishment of the Ingquiry into the fitness of the National Director for Public Prosecutions 1o
hold office are at an advanced stage.

Progress is also being made with regards to identifying persons who will constitute the Inquiry at various levels,
and also to conclude the terms of reference. ‘

An announcement will be made as soon as the processes have been completed.

Enguiries: Mac Maharaj on 079 879 3203 or macmaharaj@icloud.com

issued by: The Presidency

Pretoria

http://www.thepresidency.gov.za/pebble.asp?relid=17766&t=79 2015/10/13
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President Zuma to insiitute an inquiry into the National Birector of Public
Prosecuticas

05 July 20:4

President Jacob Zuma has, in terms of Section 12(6)(a)(iv) of the Nationa) Prosecuting Authority Act 32 of 1998 and
after careful consideration of all the matters before him, decided to institute an enquiry into the National Director of
Public Prosecutions, Mr Mxolisi Nxasana. ‘

President Jacob Zuma has, in terms of Section 12(6){a)(iv} of the National Prosecuting Authority Act 32 of 1998
and after careful consideration of all the matters before him, decided to institute an enquiry into the National
Director of Public Prosecutions, Mr Mxolisi Nxasana.

The details regarding the establishment of the Enquiry will be communicated to the pubiic in due course.

Enquiries: Mac Maharaj on 079 879 3203 or macmaharaj@icloud.com

Issued by: The Presidency

Pretoria

htip://www.thepresidency.gov.za/pebble.asp?relid=17648&t=79 2015/10/13



THE PRESIDENCY: REPUBLIC OF SOUTH AFRICA
Private Bag X1000, Pretoria, 0001

NATIONAL ASSEMBLY

QUESTIONS FOR WRITTEN REPLY

QUESTION NO: 2026

Date Published: 29 MAY 2015

Mr J Selfe (DA) to ask the President of the Republic

1.

Whether he received a request from the Natjonal Director of Public Prosecutions in
the 2013-14 and/or 2014-15 financial years and/or during the period 1 April 2015 up
to the latest specified date to (a) provisionally suspend and/or (b) conduct an enquiry
into the fitness to hold office of any Deputy National Directors of the National
Prosecuting Authority; if so, (i} who is or are the Deputy National Director(s)
concerned, (ii) when did he received this request and (iii) what was the basis on which
the request was made;

Whether he has acceded to this request; if not, why not; if so, (a) when and (b) what
form is the enquiry taking?

Reply:

The matter of the suspension of senior personnel within the NPA is under
consideration. I have urgently called on the National Director of Public Prosecutions,
through the Minister of Justice and Correctional Services, to provide me with the facts
and circumstances requisite for such consideration.

NW2288



THE PRESIDENCY: REPUBLIC OF SOUTH AFRICA
Private Bag X1000, Pretoria, 0001

NATIONAL ASSEMBLY

QUESTIONS FOR WRITTEN REPLY

QUESTION NO: 1786
Date Published:

The Leader of the Opposition (DA) to ask the President of the Republic

1 a) On what exact date was the decision made to cancel the Cassim
Inquiry into Mxolisi Nxasana’s fitness to hold office, b) by whom was this
decision made, ¢) who communicated the decision to cancel the specified
inquiry to Advocate Nazeer Cassim and d) on what date was the intention

to cancel the specified inquiry communicated to Advocate Nazeer Cassim;

2 what is the exact amount that was spent on a) printing banners, b)
remuneration of staff, c) legal fees, d) catering, e) venue hire, f)
equipment, g) branded writing materials and h) any other expenses before
the specified inquiry was cancelled;

3 what was the exact reason for the cancellation of the specified
inquiry at the last minute?



NW2005E

Reply:

The decision was made by me when it became apparent that the holding of the
inquiry was no longer necessary. We recognised that protracted litigation and the
holding of an inquiry are not in the best interest of the NPA, Mr Nxasana, nor the
government at large. The administrative aspects of holding the inquiry are attended
to by the Ministry of Justice and Correctional Services.
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vy Department;
%ﬁ / Justice and Constitutiona! Development
Rupzs”  REPUBLIC OF SOUTH AFRICA

NATIONAL ASSEMBLY

QUESTION FOR WRITTEN REPLY
PARLIAMENTARY QUESTION NO: 1220
DATE OF QUESTION: 27 MARCH 2015
DATE OF SUBMISSION: 10 APRIL 2015

Adv G Breytenbach (DA) to ask the Minister of Justice and Correctional Services:

Since his reply to oral question 32 on 5 March 2015 and with reference to retired
Constitutional Court Justice Yacoob's enquiry into the National Prosecuting Authority
(NPA) and the findings contained in his report, what are the reasons for not making
recommendations fo the President, Mr Jacob G Zuma, that persons named in the
report, who continue to bring the NPA into disrepute and who continue to undermine the
position and authority of the National Director of Public Prosecutions, should be
suspended? NW1426E

REPLY

| wish to advise the Honourable member, that | was furnished with the National
Prosecuting Authority report on the Fact Finding Commission which was conducted by
retired Justice Yacoob during February this year. It is also important to mention that the
report was only fumnished to me after | asked my office to inquire from the Chief
Executive Officer of the NPA what the position was regarding the matter involving the
Deputy National Directors Adv Nomgcobo Jiba and Adv Lawrence Morwebi and Director
of Public Prosecution Adv Sibongile Mzinyathi.

\9!



In response to our inquiry, the Justice Yacoob’s report was submitted together with
other information pertaining to criminal investigations instituted and investigations by the
professional body pertaining to the conduct of the above three members of the National
Prosecuting Authority.

Upon studying the reports entrusted to me by the NPA including Justice Yacoob’s
report, | observed that certain matters of law and fact required that | seek clarity and
further information. It is important that | obtain ali information relevant to the matter to
be able to advise the President appropriately.

Not only is the Honourable Member privy of the matters at hand, but she has herself
been entangled in this whole debacle and is therefore in a position to share some of the
information she now demands from me. She was part of the NPA machinery at that
time and not only did the matters surfaced right under her nose, she herself
orchestrated some these issues, or aggravated them.

[ wish to quote from the following from the statement issued by the SACP on 11
February 2015 questioning manner in which Honourable Breytenbach has persistently
pursued this matter.

“The SACP notes with serious concern the comments that "Democratic
Alliance" (DA) Member of Parliament (MP) Glynnis Breytenbach continues to
make about what is going on inside the National Prosecuting Authority (NPA).
We believe that Breytenbach is severely conflicted and compromised to
comment as a neutral person on matters relating to the NPA.

Ms Breytenbach still has a lot to answer for about her behaviour whilst she was
in the NPA, including very serious allegations of conflicts of interest and
corruption on her part. It is a well-known fact that she also went to great lengths
to try and sabotage the investigation, including refusal to submit her laptop and
attempts at erasing its contents.

2|. dde



The SACP remains concerned about the fact that the investigation into Ms
Breytenbach by the NPA was not properly conciuded and therefore the process,
from our standpoint, remains incomplete. As a matter of fact some of the people
she is now demonising, abusing her privilege as an MP, were part of the people
who were investigating her whilst she was in the NPA,

We are of the view that before Ms Breytenbach starts pointing fingers at the
President and other people, she still owes the country and the Justice system a
full explanation about her own conduct whilst in the NPA,

The SACP is also deeply concerned that whilst sections of the media are fully
aware of these matters relating Ms Breytenbach, but because she is a DA MP,
they have chosen to be conveniently silent.”, (Close quote)

Honourable Speaker, | am inclined to align myself with some of the views expressed in

the statement issued by the SCAP in so far as they question the integrity of Honourable

Breytenbach in raining matters in which she has a personal interest. Her conduct

obscure what would otherwise been a legitimate oversight function that the Constitution

assigns to this esteemed Parliament,

It has become evident that Honourable Breytenbach, under the auspices of the DA,

uses this esteemed House to settle old scores with her adversaries at the NPA.

\o
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Departmenl
Justica aid Constitutiona} Development
REPUBLIC OF SOUTH AFRICA

OFFICE OF THE DIRECTOR-GENERAL.

Private Bag X 81, PRETORIA, 0001 « BALU Buiidmg. cornar of Thabo Sshume and
Frances Bagard Streets PRETORIA

Tel (012) 4064701 !47'1 8

Enquilties: s B Musskwe
Telapliona: 012 406 470116
Emall; BMusekwa@]usl[ce gavza

Adv. K van Reﬁshurg
Ghief Executive Officer
" Naffonal Prosscuting Authorlty
Private Bag X 762
PRETORIA
0007

Dear Adv. Van Rensburg

SETTLEMENT AGREEMENT : MR NXASANA

Pleass find herswith the aftached document for your urgant attention and
prooessing.

ttwould be appreciated if you can process same i}rgently for relevant authoritles
approval, noting the time lines that are setout therein.

Yaur gsslstence in this regard will ba greafly appreciated,

Kind regards ..

et n
et ®

MSTN SINDANE
DIRECTOR-GENERAL
DEPARTM NT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT
DATE: .81 0k. [R5

Ascess to.Jusiice for All




" IN THE NORTH GAUTENG HIGH COURT, PRETORIA

CASE NO 59160/14
In the matter betwean:
NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS - Applicant
And
THE PRESIDENT OF REPUBLIC OF SOUTH AFRICA First
Respondent

MINISTER OF JUSTICE AND CORRECTIONAL SERVICGES Sacond
Respondent

SETTLEMENT AGREEMENT

WHEREAS

1. On 4 July 2014, the President Informed the Applicant (Natlonal Director of

Public Prosecutions therein after referred to as the NDPP) of his dacision

. ko Institute an enquiry In terms of seckion 12 (6) (a)(lv) of the National
Progecuting Authority Act 32 of 1998 (the Act),

2, © On 30 July 2014, the Presiderit gave Notice of intention to suspend the
NDPP in terms of sectlon 12 (6) (a) of the Act.

3. The NDPP brought an urgent application in the North Gauteng High Cotrt

to Interdict the President from suspending him untll the President  has
provided the NDPP with the requested particularity of the allegations

THRS
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levelled against him, and which allegations were to constitute the subjact
matter of tha enguiry.

These proceedings now stand adjournad and the partles subsequently
entered Into discusslons and negotiations In an attempt to resolve the
matter,

The parties recognize that a protracted_ litigation process will not be In the-
Intarests of the office of the National Director of Publlc Prosacutions, the

functioning of the Natlonal Prosecutlihg Authority nor the Republic of South

Aftrica.

The partles are afso mindful that the public glare brought oln by the

" holding of an enquiry, whllst necessary for transparency in our

democracy, has unintended consequences,

The parties are fully coghilzant of the costs implications for litigating
and/or conducting the enquiry which resources may be better applied
glven the challenges out country faces.

RECOGNISING the Important and pivotal role which the Natlonal Prosecuting
Authority occuples In our constitutlonal democracy and the functionlng of the
rule of law and the deslre to bring certainty and preserva the dignity of both the
NDPP and tha NPA

IT IS AGREED THAT

1. The parties understand that this agreement Is te be regarded az a “nho-

fault" settlement, and, as such, this agreement Is not Intended and will
not be construed to constitute an admisslon or statement by either party
as to the validity or Invalldity of any legal or factual contention advanced

in thl_s matter. |
- MCﬁ%@




5.

7,

The President recognizes that the NDPP Is professionally competent,
sufficlently experienced and consclenticus and has the requisite integrity
%o hold a senlor publlc position beth in the public and private sector.

. The NDPP shall relingulsh his post as Natlonal Director of Public

Prosecutions as from 1 June 2015,

. In lleu of this, the NDPP shall recelve the sum of R 17 357 233,00

within 60(shety) days of signature of this agreement in full and final
settiement of all claims of whatscever nature arlsing out of his
employment as Natlonal Director of Publle Prosecutions.

The settlement amount shafl be subject to taxation, pension benefits,
leave bérefits, medical ald bensfits and resettlement benefits, where
ordinarily applicablé to the NDPP In terms of his conditions of eﬁi_{:'nioyment
under the legisiation and regulations,

The NDPP will withdraw his application in the North Gauteng High Court
inder 'case number 59160/14 upon sighature of this settement
agreement,

The President will cease the holding of an enquiry Into the fithess of the
NDPP to hald such office.

The government has pald and wliil continue to pay the NDPP’s legal costs
Including the cost of this application as well as the holding of the enqulry.

. In the event that any disputes arlses with respect to the Agreement, the

party who ballsves thera may be a breach shall contact the other party In
writing setting forth the reason(s) for sald belief and shall give the party
five (5) business days to remedy the matter.

™
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10.By signing this Agreement, the partles acknowledye that they have read
the Agreement fh Its entirety and are possassed with the full knowlédge
ahd understanding of the Agreement’s contents.

11.This agreement shall become effective and enforceable upon signatura by
both parties,

stanep at_CHE Tk on_ LY AR 2015

FOR AND ON BEHALF OF THE FIRST AND SECOND RESPONDENTS

A
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Prfniad En acuordance with SARS recommsndad format
o ; INCOME TAX

Employees' tax deduction directive

Enguiries should be addressed to:
Receiver of Revenue DURBAN

P 0.BOX 624
PURBAN
4000

Tok (031) 328 6000  Fax:{031) 332 2210

Always guote this reference humber in
correspondence with this offlca or durlng interviews

Refersnee number 00_7608(}142

Dafe . :2015/06/06

Tax Year 12016

Diractive Number  :18354440
Application humber :000000620963095

A: Particulars of Employee i Member of Fund

Surname ! nxasana

initials T mso

First names 1 molist

Address i 54 honne view
midraid
preforia

Date of Birth 2 1967111423

dentlty number / Other  : 6711235284086
Offfce where reglstered for Income Tax : DURBAN
Employee, Policy, Pensfon or Provident fund number : Employee Number - 26885102

B; Diractlve Information _
Employees’ Tax refarence number (PAYE) : 7530738205

Name offund/employer  : national prosecuting authorlty
Reason for direcfive . selffomeant
Date of accrual 1 2015/05/31

Under the provisions of paragraphs 2 and 11 of the Fourth Schedule to the Income Tax act, you are
raquired to comply wiih the diréctive as setout bslow, regarding the remuneration paid to the above-
fiamed employee or member of fund,

Tax amounting fo R 71168466.53 to be deducted from the gratulty / lump sum paymant of R
17357233.

This directive i valid for the period 2015/03/01 - 2016/02/29

Please note:

1. This directive is invalid If any alterafions have been made thereto,

2. Please file this on the employee’s file in your offiee.

3. This form must be retained for inspection purposes.

4.You may only act on an original diractive issued to your business or Institutions. You may, therefore
not act upon a pholocopy of this form.

/325*0-757.' Iy

hitps://secure.sarsefiling.co.za/EFDotNet/| Generator/ WebWiz.aspx7BusinessProcess...  2015/06/08

/
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08:47:34 Mon Jun 08, 2015

+  PP12=ACCOUNT HOLDER DETAILS

PERSAL BEIP SALARY ENQUIRTES:NAT PROSECUIING AUTH 2015-06-08

5.06,04{02) HISTORY - BASIC INFORMATION 08:50:27,8
_ : C80581

PERSATNO...: 26885102 01 MRO NXASANA NAS DIREC NDPP

PAY DATE.....: 20150529 RORMAY, 5

SAL-EFF-DAT.,: 20150531 . SEC. ORGRNISATION:

ORGANISATION.: MAT PROSECUTING AUTH REG SERV CCUNCIL.: 23

STATUS.......: CURRENE RACE.....svav.+.! AFRICAN

STATYS REASON: CURRENT GENDER, ¢y vuvnnns : MATE

STATUS DATE. ! MBRITAL STATUS...: NEVER MARRIED

PAY GROUP,...: TEMPORARIES P, SERV. NOTCH DRTE..., .. ! 20140401

HOTCH/TARIFF.: 2081868.00 221 - IDENTITY NUMBER..: 6711235284086

PAY METHOD..,: DEPCSIT - CURRENT NATURE OF APPT,.,: CONTRACT

INSTITUTION. .: INVESTEC BANK LID APPOINTMENT ACT..: NAT PROSECUTING ACT

MAIN BRANCH,.: 580105 INVESTEC BANK GRAYST F/P.: FULLY

ACCOUNT NO...: 10011627322 SALARY LEVRL..,..: 17

DATE OF BIRTH: 18671123 APPOINTMENT DATE,: 20131001

DAYS/HOURS.. .: REGION/PAY POINT.: 0001 / 580000

DEDUCTIONS. ..: 64658.80 PROBATION PERIOD.:

NET SALARY...: 87922.51 RANK TYPE,.(.+....! 9 EMS EROF, (70.00%)

SCALE........: 81868 - 81868

CHOICE: _. (2=ALLOW, ; 3=IRP5; 4=0BJECTIVE; 5=ADDITIONAL; 6=TAX; 7=0EFEND, ; B=MEDICAL]
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PERSAT, BRTR SALARY ENQUIRIES:NAT PROSECUTING AUTH 2015~06~08

B.06,04(08) HISTORY ~ CBUOECTIVE INFORMANION 08:50:40.2
c805a]

PERSALNO -5 26895102 0] MSO HXASANA NAS DIRRC NDPP

PAY DATE...,.,..:
SAL"EFP"‘DAT- vk
ORGANISATION.,..:

COMPONENT

qUBCOMPONENT....:

RESPONSIBILITY,,
PROVINCE/DEPT...

OBJECTIVE
OBJECTIVE
CBJIECTIVE
OBJECTIVE
OBJECTIVE
OBJECTIVE
OBJECTIVE
OBJECTIVE
OBJECTTVE
OBJECTIVE

CHOICE: _

T..i4,
1 %2,..
R
2 %,..:
K PO
3 %...:
4,....2
4 %.,,:
Sivena:
5 &%...¢

20150525 NORMAL,
20150531

ca NAT PROSRCUTING AUTH
580000 OFFICE OF THE NOPD

000001 NATIONAL PROSECUTING

4208 NAT DIR SUPP SIARF

98¢8 NATIONAT, DEPARTMENTS / NEA
012097

100.00

(1%BASIC;2=ALLOWANCE:3=IRP5;5=ADDITIONAL;6=TAX;7EDEPEND.;B=MEDICAL}
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BAS DATE: 31/CB/2015
5YBCOX NAT: PROSECURING AUTHORITY TIME: 15149147
RED02£BS DISBURSEMENTS PER PAYEE FROE: 2
DISBURSMIT  ACTION EAYMENT NICH/REF  BENEFICIARY AUTHORISED BAYHENT ,
NuMBER DATE WETHOD  NUMBER By BTATUS TYEE/NO AMOUNT
0DGO647592  11/06/2015 G 633 JNXASANA MSO HEGAKOANAT  CAWCEL ap 10, 240,767.47
SOURCE DOC NUMBER @ 01358335

0000641593 15/06/2015 ©T

SQOURCE DOC NOMBER

* = RERCOTED CREDIT TRANSFERS

TOTAL AMOUNY FGH DBNC: 00641599

G698  NXASANA MSO HDIVRUHOR BAID AP

T NO¥ APDLIC BOURCE DOC NUMBER 1 003378 01358374

TOTAL AMOUNT FOR DBNO{ 000641693

TGIAL EMOUNT YSSUED EXCLUDING CANCEELED AND REVENWUED PAYMENTS:

*4i% END OF REPORT RPOO2EDBS +i%#

10,240,767 .47

10,240,767.47

10,240, 767.47

10,240,767.47

10, 240,767.47
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1) oF ine Constitudion of the Republic of Soul Moz, 1833, read with
sezidzns 16 and 12 of the National Prosecuting Authorit, Al 683 140 fin, 32 o 1898), |

as Hsso of s Nallonal Executive, hersby anpoint Shaun Kevim Abrshamne ae National

for of Fubic Presecutions with efiect from 1 July 2048
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FRESIDENT
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PRESIDENT'S MINUTE MO, | & &

Undar section 1 79(1) of the Constifution of the Repudlic of South Africa, 1898, read with
sections 10 and 12 of the National Prosscuting Authority Act, 1998 (Act No. 32 of 1988), I,
as Head of the National Exscutive, hereby aproini Sheun Kevin Abrahams zs Mations!

Lrirecior of Public Prosacutions with immedietz sfenl

i fhs
CARPE O s 0B day of....: o MME
%:—%”,“- 4
e T
f:;f‘
FRESIDENT

i

T
HIIFHSTER OF THE CABIHET

Republic of South Africa at
Two thousand and fifteen.
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FEFURLIC OF SQUTH SFRICA

DIERBITIENT e er e
Delivery address e,

L L T P

The Director-General
The Presidency

In accordance with the provisions of section 84 of the Constitutior of
the Republic of South Africa, 1996, the undermentioned Executive Ace
is enclosed for submission to the President for consideration znd

signature:

- — e e e

< Nol ey " Subject -

162 Appointment of Adv. Shaun Kevin Abrahams as National Direcic: of Public

| Prosecution:. 5
i
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M FRESIGEMT

APPOINTMERT OF ACY SHAUN KEVIN ABRAHAMS A8 MATIGHAL DRECTOR
OF FUBLIC PROSECUTIONS

. PURFOSE

1.1 The purposa ol this note is o recommend to the President to oonsider Adv
Shaun Kevin Abreham for appointment as Nalions! Diractor of Public
Presecutons (the National Director), in tetms of sachion 179(1) of the
Censditution of the Republic of South Africe, 1995 {the Consfifutix,

1.2 The vezenoy In the office of the National Director coourred giter the pravious
incumbent. oy Mxolisi Nrasana vecated the office of f1e Natignal Director with
effect frem 1 June 2015 in terms of section 12(8) of the National Prosecuting
Autirority Act, 1998 (Act 32 of 1998)(the NPA Act). Dr Silas Ramaite was
subseguenty appointed as acting Nationa! Director in terms of section 11(2)(h)
of the MPA Act.

e

REQUIRERENTS FOF: APPCINTMENT AS NATIONLAL DIRECTOR

-1 Bection 178(1) of the Consatitution provides that there iz & eingle National
Proszcuting Authority (MPA) in the Republic structured in tenms of an Act of
Perfiamend, and consisting of, infer atia, a National Direcicr vihio is the head of
the prosecuting authority, who is appointed by the Presidant, as head of the

nationat sxectiliva.

2 Ssctionh & ¢f the WPA Act requires the proseculing guthorfiy “ic refiact Droacly
e racial end gender composition of South Africa® wher iis membarg ars

eppaitted.

mmmrmE o tEe 2 a mer e maes e
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Section © of the NPA Act sets oui the gualifications for appointment as a
Mational Director, Deputy HMational Directors and Directors of Public
Prosecutions. A Person who is eligible for appoiniment to the latter positions
must possess a law degree thei would enlitle him or her fo practise in all the
ecuris of the Republic. This meens that ke or she must bz admitted as an
advecate or s an attorney at the time of appuiniment. The person fo be so
zppeinted must be fit and proper with due regerd io their experisnce,
conscienfiousness and integrity to be entrusted with the responsibilities of the
office in question. [n the case of the Halional Pirector the person must be &

South African citizen.

in the ludgment of The Democratic Alflance v Fresiaant of the Republic of South
Africa and Others 2013 (1) SA 248 {CC} the Cornstifetiona! Court elaborated on
iie reguirements for appointimient as Mational Director. In this case the court
held thet the requirement in section & of the Act that the NDPP must be a fit and
praper person with due regard to his or her experience, conscientiousness and
infegrity to be enfrusted with the responsibilifies of the office concemed, is an
ahiective jurisdiclional fact.  The court sled lighlighted the importance of the
incumbent of the office t¢ be non-political arid non-partigsn. Funhermore, the
court contended that it is cerrect thel the deiermination whether a candidale
tioes fulfil the fit and proper reguirement stipufzted by the Act involves a value
judgment. But it does not follow from this that the decision and evaluation lie
within the sole and subjective pressrve oi the President. Value judgments are
involved in virtually every decision any member of the erecutive might make
whare objective requirements are stipuisted. i is true thal there may be
ciffarencas of opinion in relation fo whether or not obiective criteria have been
asieblished or are presgeni. This doss not mazn that the decision becomes one

of subjective determination, immune fron, ohisctive scrutiny.”
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2.5 What is clear from this case is that the appointment by the President of a

L

5'_;'1

[*4)

Naijone! Direcior is an exscutive decision which must be refionzl, This relaies to
the precess by which the decision is made and the decisicn i#self. From the
aiove Court cases i is clear that a proper profile of the candidsiss recommeanded
for eppoiniment 23 NDFP neetls fo be compiled. In this regerd, infarrnaden in

the public domnein about a particular person must be given propal cansidaration.

THE BUITABILITY OF ADY 8K ABRAHALE FOR AFFCEITRAENT 48

e

KEATIOMAL DIRECTOR

Adv 8K Abrehams is 2 Senior State Advocate attached to the Priotity Crimes
Lilgation Unit (POCLU) of the National Prosecuting Authority ana possesses the
Baccaleureus lurds (B lruis) end Bacclareus Prosecutions (B Proo) and Bachalor
cf Laws (LLB} degress. He has 17 years prosecuforizl expariencs end &s a
prosecutor has handled several complex and high profile cases vhich resulted in
successiul prosecution. Included in these cases are the following:

(i) State versus Henry Okah, the prosecution of 2 Nigerian miliiant leadeis

ot terrorism charges (Reportable).

(i) State v Trollip and Others prosecution of accvsad paisons who conspired
to attack the leadership of the African National Congress durdng its
fangaung slective conference in 2012,

(fiy  Stete versus Kezongo and 19 Others, the DRC nationale vhe stiempted
& recrul’ marcanaries in South Africa to camy-out & coup-de-tst in the
DRC.

{ivy Sfafe versus Geiges & Wisser which Involvad lemsidonsl nuclear

proliferstion,

Adv Abrahams held the position of Acling Head of the Fricdty Crimes gnd
Litigetion Undt during the period 1 March 2013 to 31 July 2014. During the latter
zcting slint he sersed as member of senior managameart or leadershinp of the
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NPA and managed and directed the-ffaﬂa';:ings ameng others: the investigation
of crimes as contemplated i the Rome Sizivies of the International Criminal
Court Act; the Non-Proliferafion of Weapone of Mass Desfruction Act the
Nuclear Energy Acl; and the National Conventicnal Arms Control Act. He was
aleo responsitile for the Missing Persone Tesk Team (MP1T), whose mandaie is
to frace the remains of persons who disappeared during the period covered by

the TRC.

Ady Abrehams commands respect amongst his peers and the Mationsa!
Prosecuting Authority as & whele, His urwvavering commitment and dedication {0
his work, integrity and professional eiiqustte mske suitable for the office of
National Director. There are no legal impediments thet preciude the President

from appointing him to the Offica of National Direstor.

A resumé of Adv Abrehams is zttached as Annexure A, for the President’s

consideration.

RECOMMENDATION

F is recommended that the President, in terms of saction 178(1) of the Constitution

appaint Advocate SK Abrahams 2s National Direcior of Public Prosecutions.

Subject to the President approving and o fzcififets the matter, should the President

sc decide, a President's Minute and accompzaving Proclamation (in English znd

Afrikeans}), 'n accordance with the above rscommendation, is aftached for the

-tesident’s consideration,

A4

e
Pl

T M MASUTA, MP (ADV)
FAINISTER OF JUSTICE AND CONSTITUTIOKAL DEVELSPMENT

APPOINTMENT OF NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS

}
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. INTRODUCTION:

I am employed as & Senior State Advocate in the Friority Crimes Litigation Unit (PCLUY), Office

of the Nationa! Director of Public Prosecutions (MDPP). Until 21 July 2014, T held the position

of Acting Spedial Director of Public Prosecutions, Head: PCLU, having been appainted by the

Bifnister of Justice and Constitutional Development in terms ¢f sectfon 13,3) of the National

Prosecuting Authority Act 32 0f 1998, a position T hald since 1 #arch 2013, During this period

I sarved as & member of the senior management andfor fszdership of the National
Prosecuting Authority (NPA).

by dut::s, Inter afia, included assisting, supporting, advising and rendaring tactical, strategic
and J=gal advice to the NDPP and Deputy NDPP znd 25 Heag of tha PCLU, to manage and
girezt the investigation and prosecution of crimes as contemplated in the Ramﬂ Statute of the
Intemationai Criminal Court Act, the Protection of Constitutiana Democ;acy Against Terrorist
end Related Activities Act, the Non-Proliferation of \Weapons of Mass Destruction Act, the
,JU"iea; Energy Act, the National Conventional Arms Confrol Act, the Regulation of Foreign

{iitary Assistance Act, Intelligence laws, the Protection of Imu.maucn Act, crimes emanating
from ths Truth and Reconcifiation process, serious national and international crimes as
safinad in the Presidential Mandate and matters as referred by the NDPP. I was also
xEsponsible for the Missing Persons Task Team (I ’IPT!'}, whose mandate is to trace the
_rr.ai s of persons wha disappeared during the period covered by the TRL.

I hofd the degrees Baccalaureus Iuris (B Iuris), Baccalavrsus Procurationfs (B Proc and
Bzzhalor of laws (LLB), which T read part-timz at the Lln'versrtv of Hatal, Pistermaritzburg.,

Although 1 was admitted as an Advocate of the High Court of South Africa in the Natal
Provincial Division on 11 March 2002, I first received a defagation to prosecute in February
1897 from the Attorney-General of Natal. In effect, I have approximately seventeen (17)
vears relevant experience in the [aw.

I am & carear prosecutor, who, with the exception of e twa afcremantionsd positions, have
keld varfous other positions in the Department of Justice and In the HPA, having started my
cereer with the former In 1994 as an Administration Clerk. In this regard, T have also held the
rosifisns oF Senior Administration Clerk, Assistant Adminfstration Officer, Prasecutor, Control

Procacutor =nd State Advacate.

1 hzve prosecuted in numerous high profile cases over the yzars and hava rendered technical
iegal advice ii: others (the merits of which are briefiy discussed izle herein). Thase, infer alia,

Frlede:

£ v Henry Qkah - The prosecution of a Migerizn militent kzadzr on terrorismy

charges. [S v Okah, 5594/2011) [2013] ZAGPIHC € (21 January 2013) {Reportable)]
and [S v Okah 5594/2011 [2013] ZAGPIHC 85 (20 Marcn 2013) (Reporiahle)]
# £ v Kirztzidis & 2 Others - Right-wing exwemist wh> conseired to engage in
tesrorist acts against black ANC members in Phalabova,
S v Trallip & Others - Right-wing extremist vho ecaspired to sitack the leadership
of the ANC at the Mangaung Flective Conference in December 2012, [Heevy v §
{A66/2013) [2013] ZAFSHC 53 (2 April 2013} (Reporiable)] and [Prisnloo v §
{£40/2013) [2013] ZAFSHC 54 (18 April 2013} {(Reporiable)]
£ v Kazongo & 19 Others ~ DRC nationals who attempted {o recruit mercenarles in
South Aftica for a coup in the DRC.
S v Uriwani & 5 Others (Rwandan matter) — Foreign nationals who atterapted to
assassinate former Rwandan General Kayumba Nyarmsasa.
<+ The Mrrder of Fatrick Karageys — The former kazd of Pywandan Intellizence who
vas murdered in his hotel reom in Szndton on 21 Decembe. 2015,
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£ v Gelges & Wisger — International Nudlzar profiferation. [S v Geiges and Others [

8 G Media Ltd and Others inteivening) 2007 (2) SACR 507 ()]

Minister of Safety end Security and Others v Mohamed and Another -

fawfuiness of a search and seizure warrant executed at the residence of an Islamic

extremist on terrorism matter.[Minister of Safety and Security and Others v Mohamad

and Another (2012 (1) SACR 321 (SCA)]

& v Fugene Terre'Blaniche (AWE Leader) — Terrorism and sabotage committed

prior to the 1994 democraiic electons.

5 v Andre Visagie - The prosecution of former AWB Secretary-General on unlsviul
possession of self-made arms end a large quantity of animunition.

-+ rMuslim Lawyers Association v the Minister of Police and Others — Requast to
arrest and Investigate US President, Earack Obama.

#:  Netlonal Commissioner of SARS v SALC (Zimbahwean matter) - request ta

investigate high profile Zimbabween officials on charges of crimes against humanity.

+

< Singh v Minlster of Justice apd Lnother — Mandamus for a nofle proseqgii

certificate by a Magistrate to psivately prosecute senfor NPA officials. [2009 (1) SACR
£7 (N)]

#  NIA lsaled document — A senisr State Security operative who leaked a sensiie
highly classified operational document to the media

«  Equatorial Guinea Coup plat — Mercenary activities wvolving a number of high
profile individuals

i & v Chavke (Highwayman) — Szrial murderer and rapists

-+ Kalahari Resources Maller [I4aiab v S (41210/2010) [2011] ZAGPIHC (1S July
2011) (Reportable)] ‘

2 Murder of HUM Chaimvian - saccessfully prosecuted the assassination of the
Chalrman of the National Union of Mines in 2004

In some of the above matters and in others, I transferred forensic legal skills and experience
to colleagues within the NPA, those in the private sector and to other stakeholders,

embracing equity and transformation.

1 have an incredible work ethic, having esnsistently received meritorious awards for niy
outstanding professional performances almcst annually from 2000 to date, The former Head:
PCLL described me as having consistenthy kaen the most outstanding prosecutor in his office.
During 2012/2013 I had the honaur of having the Bast Specialist Prosecutor and Excellence in
Prosecution of Crimes that Impact on the Securky of the Pepublic awards bestowed on me.

Due to my experience, integrity and ability, i have over the yaars regularly been tasled by
various NDPP's and/or Acting NDPF's with extremely sensitive and complex matters and am
proven to have a sound knowledge of the lavy, having written many challenging opinions
confirming my abifity to easlly assimilate facis and apply them to the law.

Iam in good standing in the legal profession as a winle, being well respacted by my pecrs
within the entire legal fraternity, by Judges, regicnal magistrates and magistrates alile.

As & senior officer of the Court. I hava been seen ic be & person of integrity in my role as arn
administrator of justice. In this regard I have heen seen to administar justice impartially and
independently, acting In the nterest of the community, domestically and internationafly, 1
have at all times executed my duties without fear, favour or prejudice and have always
presented myself In a falr and transparent manner, applying the law to any given shuation
with due cognisance of the administration of fustice and the Constitution, upholding human
dignity and fundamenta! rights. T have at all times upheld the values, ethos and
rasponsibiiities of the office with which I have heen entrusted.

I have coms to be extremaly knowledgeskhic on internationz) cooperation in criminal matiers
having formally and informally rendered sssistance to various countries and have writien
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numercus legal opfans o this topic. T have also soughi formal and Irfarmal s<sisiznee fiom
forefgn States in nuiarous matiers.

I have considerable erperience on terrorist, terror financing and related matters. 1 hava basn
accredited to having successfully prosecuted the only two terrorism related matters in
contravention of the Protection of Constitutional Democracy Against Terrardsm acd related
Activities Act, No 33 of 2004, one of which was a historical exira~tarritoriz] prassc.ation
expounded o the International principle aut dedere aut judicare (extradite or mrosecute), in &
v Henryr Okah. The Institute of Sacurity Studies (ISS) described this prosecution 23 & viciory
for Africa in the fight against temror, 1 have also represented the WPL o an Inter
Departmerntal Terrasism VWoiking Group vrhere T played leading roles 2c g bzt axpat on,
infer afis, legal Issues, international cooperation, extraditions monsy lzundering, terror
financing, freezing orrers and confiscatory provisions during the Unfted Haian's {UN}
Counter-Terrerism Executive Directorate’s (CTED) visit to South Africe during 2008 zns later,
the UN's Financial Acticy Tash: Force (FATF) visit. Duiing 2011 I was invited by the US
Attorney-General to present a keynote address on the international challenges fazed by
States In cooperating in terrorfem matters. Due to other professional abligaticns 1 sadly had
to decline the invitation,

I have since received numsrous other invitations internationally to present papsrs on the
chalienges faced by Statas in cooparating In terrorism matters, In [March 2014, 1 vas elected
by the African Prosecutors Association (APA) Executive as the lead drafter of & Courter
Terrorism Tralning Manual for piesecutors on the African continent. The draft manuel, crafied
jolntly with the ISS, was timeously completed within the very pressing timeframe, having
baen launched at the APAs Annual Conference in the Chte d'Ivoire during Cdaber 2014,

I also have extensive experience in crimes against humanity, war crimes and genocide,
having presented a paper at the International Criminal Tribunal of Rwanda {(ICTR),
representing the South African Government at a Forum between Offices of the Prosecutors of
UN ad Hoc Tribunals and National Prosecuting Forums, tiled “Chalfenges of cooperation in
Africa: A Soulh Aftican Peispeciive”. T have also presented papers to the Instiutz of Szeurity
Studizs (ISS) at veorfshops on International Criminal law.

1 hold & Top Security Clearance, which expires on 31 August 2018.

I regularly provide technical legal assisiance and strategic advice to stakeb.olders i Lath the
execution of the PCLU's and the INPA's mandate.

On occasior, 1 represented the NDPP al eytremely sensitive mestings with the Nations!
Intelligence Ceordinating Commiites (NICOC) and briefings to #in'sters of the Secusity
Clusster. I have also provided briafings to the Minister of Justice in terms of sa-tion 232} of
the NPA Act. Over the vears I have en numerous occasions, and officiall,, briefed and hzd
discussions withi varlous Cabinet Ministers and/or Ministerial Committees, inciuding the
Ministers of Justice, State Security, Police, Defence, Department of Internaticnal Belaiions
and Cooperation, Hoinz Affeirs and the Nationai Conventional Arms Conme! Comymbties
(NCACC), chaired by the Minister L1 the Presidency.

During 2014, T had the horour of briefing the President of the Republic of Soutk £5%ma en en
extremely sansitive international matter impacting on the security of the Republic, nationally
and internationelly,

I have besn descrived by a wefi-respacted and senior Judge as, inie- Z75 escepiisnally
competent, hard-worldng, very proficiant in forensic skills and a masterfu! crossexaminer, in
support of my conslderation to apply for Semior Consuftus (SC) status, the seme Judge
remarked that my ‘expariance ifegrity, honesty, leadarship, characte, conscientiacnass
and genersl demesnowr ers al: consummate with the bigh status of SC°..znd that T 'n# e e
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thoss that roliow i niy “ﬁ}otsteps,

In this regerd, I have the :upport and/or recommendation. of sanior judgas and numercus

SC’s for the conferral of S_L status on me.

PERSONAL DETATLS

L
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Flrst names: Shaun i evi,
Swimemnss sbrahams

Lale of 3hiF: 158 Marcih 1878
Lo Makz
Chilaren/dasandenis: Three chitd=:
Heteieliy . South Afffcen
S Grep Calzured

Lrfvare Limanse: Code 08

fome Language: English

Gifier Langusgas: Afrikaans (read, write speak)
Sesiderts! Lncraser 4 Heaih Fipce

3 Alliway
Lonshill

Sandton
Fozlmy A ress: PO Box 75303

Lynnwood PRizs

0040
Costoet Dbzl +27 84 B2 2550 (rshilei

+27 12 8§45 6455 (office;

+27 12 8456337 {fe o

(e-mail)

R VT NGO

apEnzabelame Ehainall o
Feryly Cleara ioes Top Szcwity Cleamnre (isesad on 1 August

2013 and expires oix 31 August 2018)
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- SCHOOL EDUCATION e AT T

Lest Eaaanl Altendad:

Elchest Standard Passed:

cexr o completion

Aciferamarnis:

Heythorne  Sanior Secondary  Schaol,
Vordlands, Pietermaritzburg

{atric (Serifor Certificate)

joor

=

Rugbyv: Captain of the school 15 XV
Captain of the Natal Midlands
Development Schools 17 xv

AR a e . TERTIARY QUALIFICATIONS RN RS L et ;

BACCALAUREUS TURIS - B Iuris
BACCALAUREUS PROCURATION

(part-tims)
1S - E Prac ‘pari-time)

BACHELOR OF LAWS ~ LLB (part-time]

R T SPORTING ACHIEVEMENTS . . . .. . ..~ B

Rughy: Natal Under 21 elite squad (1996)
Young Lions Rugby Foatball Club 1% v (1895 - 2000)
Natal Country Districts (2000)
‘Maritzburg Blues 1% XV (2000 - 2001)
‘Maritzburg Collegians 1% xv (2002;

‘Maritzburg Rugby Sub-u

nior 3% XV (2005 ~ 2007,

Various Natal invitation teams (1998 - 2002)

" . PROFESSIONAL - . . R s ]

2. Frosecutor (Aprit 2000 -

t. In-house mantorship (February 1557 - March 2000} (Office of the Attorney-Genjeral:
Matal and/or DPP FZI) - First recaived & delegation to prosecute jn February 1997

May 2002, Fetermariizburg Magistrates Court)

3. Admitted as an Advocate o 11 Marck: 2002 (Natal Provinetal Divisicmn)

4. 3state Advocate (June 2002 - Seplember 2004, Director of Public Prosecuiions
L2 /3

Pretoria)

5. Senior State Acdvacate (Octobar 2004 -~ Februzry 2013, Priority Crimes Litigation Uni.
(PCLUY, Offlze of tha NDPP)

€. Aciing Special Director of Public Frosesirtizng, Head: PCLU (1 March 2013 - 31 July

2014)

7. Senior State Advocate and Head: PCLL (1 August 2014 — to date — PCLL)
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1 enjoy mountain biking, galf, jogging, tennis and reading. I am also a keen rugby, soceer, :
boxing and crickat enthusiast.

[ e _wRr{.ngEmEMCE:-3.5#;_3&&2_0_1;_3&3_3;1’ July20i4 | T

Emplevar: tlational Prosecuting Autharity
Priority Crimes Litigation Unit (PCLY), OFfiee of the
NDPP

Bragtanation: Acting Spacial Director of Public Prosscutions.
Acting Head: PCLU f

Feried Empioyad: 1/3/2013 - 31/7/2014

A Appointed by the Minister of Justice & Constitutional Developroent it teraz of seciiar
13(3) of the WPA Act. Was a membar of the Senior Managemsnt of the PPRA
Assisiad, suprarted, advised and rendared tactical, strategic and fegal advics o the
NDPP and Deputy NDPP end as Head of the PCLU, managed and direcied the #
invastigation and prosecution of crimes as contemplated i the Rome Statuie of the
International Criminal Court Act, the Frotection of Constitutional Democracy Against #
Terrorist and Related Activities Act, the Non-Proliferation of Weapons of Mass
Destruction Act, the Nuclear Energy Act, the National Conventional Arms Contro} Act,
the Regulation of Foreign Military Assistance Act, Intelligence laws, the Protection of
Information Act, crimes emanating from the Truth and Reconciliation (TRC) process,
serious national and international crimes as defined In the Presidential Mardate and
matters as referred by the NDPP, Was also responsible for the managemen: of the
Missing Person’s Task Team (MPTT) who are mandated to trace the remsins of
peopie who disappeared during the pelitical unrest covered by the TRC,

IR oI TR T

Managed and offered general fanagement responsibilities to the Hesd of the
National Specfal Prosecution Services (NSPS), & Deputy NDPP, Corordinzied,
monitored and reviewed authorizad projects within the PCLU. Contribted t3 ard
directed the development of policies and procedures on investigations =zad
prosecutions within the NPA and PCLU. Contributed to the development and
impleneniation of the siratepic pians and business plans ¢f the FOild znd HPE,
Performed general management responsibiliies as  stipulated ¢ the Core
Management Compaiencies. E-ercised oversight over asset managsment and the
safegquerding of assets elloceted to the PCLU. E

T T T

Managzd and drafted the sirategic policy on one of tha top five rishe of the WES 14
feders ;

(emerging crimes), Was the chairperson of the Performance Assessmen: Made;zting
Committee of iha NDPES Office.

Drafted the PCLU's Annual Performance Plans for the periods 2013 ~ 201« and 2052
- 2015, Managed the PCLU in compiiance with the unit's quarterly and annuzl iargats
as per the unit’s Annual Performance Plans, Drafted the PCLU's Annual Perfarmance
Reports for the period 2012 - 2013, and 2013 - 2014. Conducted the perfotnance
assessments of e unit and s members in line with the unit's quarierty and aops _
targets. i

Fage s
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B. Holable forensic experience during this period:

£ v Hemry Gkalk (s further commented on bajorr) i
15y Okah SS04/2011 [2013] ZAGPIHC 85 (20 Mareh 2313) (Repartzhis)] i
Prior to the sentencing of the accused in March 2013 to senve an efective 24 yaars :
Iprisanmmeny and after having heen convicted of 13 terror refated charges in the
South Gauteng High Court in January 2013, the accusad filed an apnlization in terms
of szction 317 of Act 51 of 1877, requesting ithe Cout ko note spzciat entries of
irreguiaiities on three grounds, namely the precanze of g Migerizi Barrister at his
proceedings, the failure lo warn him of his rights in terms of grifzie 7(3)¥a), (b), and
(c} cf the International Convention for the Suppression of Terrorict Bombings and tha %
Cowrts fallure to mero moty issue 3 letter of request for minual legal assistance to |
laerta in terms of section 2(1) of the International Co-Cparatic in Criminal Matters
At Na 75 of 1996, In a reportable judgment the Court refisad the: application. The
aocused unsuccessfully petitionad the President of the Supreme Court of Appaal in
respect of the section 317 ruling. The accused has hoviever been granted leave to
appeal to the Supreme Court of Appeal on the lzgal quesiion of the trial Court’s
essuraption of extraterritosial jurisdiction to hear tha metisr. The appeal will be haaid
o0 26 Fovember 2014,

S v Kiralzicls & Another (15 further commeried on baloy)
The two accused wnsuccessfully petitioned the Eresident & thas Supreme Cowt of

#ppeal after their conviction and sentence O conspiracy o engage in terrorlst
activities. The accused thereafter unsuccessfully appealad to iz Constitutional Court.

SEE T

L

S T T TR T T

Sy Trollip & 3 Others (7s Anther commented on beloiv)

[Prisniloo v 5 (A40/2013) [201 3] ZAFSHC 54 (18 Aprit 2013} {(Reportable )7

[Keevy v S (A66/2013) [2013] ZAFSHC 53 (2 Aptil 2013} (Peportable)]

Baoth appellants are accused in the matter of S v Troflip and 3 Qihers, in which they
veare refused to be admitted to bail by the Chief iagistrate: Bloemfontein in February
2013 for thair roles on high treason and conspiracy to engage in terrorist activities in
wanling to eliminate the President of the Republic and other Czbinat Minisiars during
the African National Congress’ (ANC)} elective conferznce in Maugaung during
December 2012, Thelr application fell within the ambit of Schedule & of Act 51 of
1977. The iwo accused appealed against the rafusal to admik tham to bail. Bath
appeals vere dismissed in reportable judgments. The zecused were indicted in the
Free Stete High Court. Accused 1 pleaded guilty and was sentanced to 8 years 4
irnprisonmant. Accused 2 was found to be a State Presidents patient. Tha trial against ;
the third accused is prosecuted by a member of the PCLU. With the intention of :
transferring skifis and taking transformation and equity into considaretion T requested
the DPP: Free State to appoint a sultabla advocate frem her offies ty aseist & PCLU ]
member in the prosecution thereof, which she kindiy assisted with, The arcusad was ;
convicted and sentenced to serve an effective 12 yaars impsdzenment,

B Ea—ry or m -

: i
The accused, of which nineteen (19) are nailonals fiom the Demacratic of Republic E
{"DRC™) and one (1) a naturalised US ecitizen were arrested I an undercover ;
aperation for recruiting mercenaries and for recelving mililan: training in South Africa |
with the aim of averthrowing the DRC government In contravention of the Regu'ation 4
of Foteign Military Assistance Act, I successfully opposed the bail apiplication of all

ths accused in the Pretoria Regional Court and the leave o Appeal o the Supreme £
Court of Appeal by Accused 20, The accused were indicied in the North Gauteng High
Court. The trial is presently in progress. A colleague is prosecuting therein, At the
ourtset of the tral, the accused lodged & numbar of applications, including &
cenathutional challenge to the Regulation of Foraign Mi=ry Assistance Act. No 15 of

Page 7
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19%8; a review of the decision to 8pprove g section 7524 of Act 51 of 1977
undercover operation and the authority to appiove same; and whether the Deputy
Director of Public Prosecutions who approved the seciion 2524 undercover aperation
and who guided the criminal investigation was compeient to prasecute the matter. 1
successfully opposed all the aforementionad applications. A reportable judgment vill
be delivered at tha end of the trial.

Musiim Lawyers Association (MLA) v The Minfster of Safefy znd Security &
Othérs

Upon hearing the news of the visit to South Africa by the Fresidant of the Us, Barack
riusseln Obama, the MLA filed a dossier with the WFA and the Hawks requesiing an
Immediate investigation, arrest and the presecution of Prestdent Obama into the
zlizged use of drones by the US Fresident fn the US’ figitt against terror, which it
elteged amounts to war crimes, crimes agains® humanity and genocide of Muslims.
The MLA further requested an immediate decision an whether or not President
Obama viould be Investigated, arrested and prosecuted, providing a deadline daie.
Th= SAPS declined to Investigate and communicaied sema to the MLA, Prior to the
Aziing NDPP making a decision in the matter the MLA Erought an urgent abplicatian
irt which it cfted the Acting NDPP and 1 ae respondants in the matter In that it sought
an ordar compelling the NPA to cause the infﬁatie_n of an anestigia;fc.n, to prosecuta
President Obama and in the event of faifing to do so, to report the matier to the
Irternational Criminal Court, The Deputy Judge Presidant of th2 North Gauteng High
Court dismissed the epplication with costs, In this regerd, I rencered advise to both
the Acting NDPP and to Seniar Counsel representing the KB,

Sviriweni & & Others (Rwendan atiemplted murder trial)

The accused appeared in the South Gauteng Regional Court, charged with atternpting
te murder former Rwandan General Kayumba Hyamwasa who enjoys political asylum
in South Africa. Nyamwasa was the former Rwaridan Ambassador to India and had
&lso prior thereto been the Head of the Rwandese Atmy. Nydmwasa fled to South
Africa during March 2010 and was granted asyldin in June that same year, On 19
Juna 2010, he was shot at the entrance of the sacurity residential compilex in which
he resided at the time in Athol-Oaklands Road, Johannesburg. The accused who are
all foreign nationals were arrested soon thereafter, Evidence presented by the
prosecution Is Indicative of a failed assassination atiempt on Nyamwasa's life,
implicaling the Rwandan Government andfor persofis strangly aligned therato,
Hyamwasa and his family are currently under ths profection of Military Intelfigence.
Nyamwasa's extradition has been sought by the Rwandan Government on terror-
refated charges, as well as by the French and Spanish Governments on charges of
war crimes and crimes against humanity for nis alleged role duting the Pwandese
genocide of 1994, The matter causad a great deal of diplomatic fension between
South Aftica and Rwanda. 4 of the 6 accusad have subsequantly been convicted and
sentenced to serve an effective & years impilsonment. A Notice of Appeal on
quastions of law has been filed In respect of the ataultial of the remaining 2 accused,

Elurder of Fabrick Karegave (Assassination of Farmer Chief of Rwandan
Entelligarica) |

The deceased, Patrick Karegeya, was the Director-General of Edernal Iritelligence in
the Rwanda Defence Forces (Chlef of Intelllgence} from 1594 to 2004. He fled
Reanda for South Africa where he erjeyed asylum. During the evening of 31
Deceniber 2013, and bebween 20015 to 20h45; Karedeya was mirdéred in one of the
roonts at the Michelangelo Towers Hotel, 8 Maude Streei, Sandton. The cause of
death was ligature strangulation. Karegeya's assassingtion by foreign nationals
resuifed In greater diplomatic tensions between South Africa and Rwanda,

Investigations are still under way.

£ v £ndre Yissole (Unlevful poscession of s=lf-imada riffeg)

Pace 8

A T T ey ey

LR R G S At

T T

S

T TR TS T

G

T it



Shaua £ Abraleme
airientfion Vitge

The accused is the former Secrctary Genzral of the AWE and Is presently the leadar

of an extremist right-wing organization, numely the “Geloftevolk Republieina®, As a
result of information recefved of his Intention to engage in acts of terrorism, a search
and seizure operation was conducted at his residence in Fimberley after which a
large quantity of unlicensed ammunition vias retrieved, together with a nuniber of
self-made shotguns and an unficensed firearm. The accused was convicted of
unfawfu! possession of firearms and ammunition in contravention of the Firearms
Controt Act, Mo 60 of 2000 in the Kimbetley Regional Court and sentenced to 5 years
iraprisonment. He has now appazaled agalnst his conviction and has filad & petition

against his sentence,

EHeged impropriety by memeere of tha [P in the Selehi Matter
(Is commented on further below)

I have recently requested the docke: frem the polize to make a final decision on the

matter,

| WORK EXPERIENCE: OLTORER 2004 & February 2013

% By

Empioyver Hationat Prosacuting Authority
Prioiity Crimes Litication Unit

Cesignation: Senizr State Advocate
Perfod Employed: i/16/2004 - 28 February 2013

A Seconded to the Priority Crimes Litigation Unft (PCLU) to assist in the managemeant of
investigations and prosecution of serious national and international crimes which
impact on State security. This includes contraventions of South Africa’s
Implementation of the Rome Statie of the International Criminal Court Act, Non-
Proliferation of Weapons of lass Dastruction Act, Nuclear Energy Act, Terrorism and
related laws, Corventional A ns Control Act, Mercenary Activity and Military Training
laws, Intelligence and Protection of Information favvs, crimes emanating fram the
Truth and Reconciliation process and cther matiers as directed by the National

Directar of Public Prosecutions
B, Notable forensic experietice during this period:

S v Hemy Okzh (International T ermzrismj
[5 v Okah, 5594/2011 ) [2013] ZAGRIHC 6 (21 Janusry 2013) (Repoitable)]

In a test case on the internationa principle, aut decere aut Judicare (l.e. extradite or
prosecute), tha accused, & Nigerian national, was convicted on thirteen (13} terror

related charges in contravention cof the Protection of Constitutional Democracy
against Terrorist and Pelated Activitias At N3 33 of 2004 In the South Gauteng High
Court, The charges emanated from the ascused’s rola as 3 leader for the Movament
foi the Emancipation of the Niger Delia {"MEND"), a rebel mifitant organization,
ostensibly from the oil-Hch Niger Belta region wihich had over the years, been
adversely affected by severe poverty, which I the accused and/or MEND's view was
as a result of the Nigerian Federal Governmeant's unequal and discriminatory sharing
of ofl revenues. As a result, the accused orchestrated the detonation of vehicle
berne improvised explosive devices (VBIED) at the vanue of 2 post amnesty dialogie
in Warri on 15 March 2010 which resufted In the death of one persen and severe

injurtes to & number of persons and at the venue of the Nigerian Federal
Governments 50th Independence Celalyetions in Abtga on 1 October 2010, which
resulted in the death of elght persocns and cevere injuries to over fifty pecple, The
accused was arrestad in Jehannesburg cn = Gtobe, 2010, Whilst avwaiting his trial in
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detention, the accused divecied threats to disrupt South Africa’s business acifsitizs in
Nigeria and to kidnap South Africa expaws should he not be released fro.a custody,
The accused was sentenced to an effective 24 years’ imprisonmennt.

At the Incepticn of the matter the accused was refusad bail by the Regional Court
Johannesburg after a& marathon Schedule 6 ball application where afier he
unsuccassfully appazled to the South Ga uteng High Court, Three different proming.it
Senior Counsel's hed represented the accused during various stagss of his matter.

A multi-disciplinaly team conducted the investigation under my guidance, Leteis of
request for mutual lagal assisianze to Nigerfa and the USA were obtained and offici)
visits vere undzrizken to both the US and Nigeria to secure the reguired evidence
and to consult with witresses. 1 drafted the indictment which was described by the
former head of the PO a5 2 Masterpiece, The trial reaffirmed the afficey of Hie
Republic’s internaticnal obligations and terrorism faws, The Institute for Szcuriy
Studies described the successful prosecution as & victory for Africa in ths fight on
terror. The Minister of Justice, Nigeria commeanded me for the successful piosecution.

Approximalely 30 withesses travelled from Nigeria to testify in the matier of v.hich &
or 7 ware incorporated into the witness pretection programime in South Afiice and
repatriated back to Higeris after thel evidence.

The accused vras sentenced to sene an effactive 24 years finprisonnient, A* various
stages of the matier, with the exception of the trial, I made use of b cifferen
juniors providing tham with the necessary exposure. Equity and transfopmatisn
policies ware appliad.

Ltd (Fraud)
[Mejal v S (41210/2010) [2011] ZAGPIHC (19 July 2011) (Reporiabie)]

Five persons and an entity were charged with fraud for thelr roles in “fik-jacking

Kaiahaii Resources { Piy} Lid.One of the accused, Sandi Majeli; was a direciar of a9
entity which held 8.339, shares in Kalahar!, Kalahari held 40% i a multi-bilfion Rand
entity called Kelagadi Manganese (Pty) Ltd. Majali was in a finanglal conundrum and
had been In a batte with the direciors of Kalahati in relation to the payrant of
dividends estimated to he valued at millions of Rand, which would Have ralieved his
financlal woes. The accused risrepresented to CIPRO that the lawful directars of
Halaharl had been disqualified as a result of a resolution taken by the board of
directors and had been replaced by themselves and other persons. This would hsve
enabled the accused to benefit hzndsomely. Three of the accused were sent for meatsl
observation in terms of section 7#(1), 78(1) and 78(2) of Act 51 of 1977 of which tve
of them were fourd unfit to stand trial, Majali, who was well known in the busiess
and political arenz, was released on bail during an urgent application which vz
concluded very late of & Friday evening, Into the early hours of the meming of the
Saturday of 23 Octoher 2010, Whilst the waitten judgment was still awaiten, and
conslderation given to take the rivatter cn appeal as it impacied cn the iismpretztr
and application of sactich 50(6)(d), section 80(11)(a) and (b) of Act 51 of 1977 as weli
&s the access to Courts by the Indigent man, Majgli died. The written judgment veas
only delivered almost 8 months later, An appeat would have onfy been historical. 1ajak
was represented by a prominent Senior Counsel. Although a Senior Caunset & peared
as my junior In the riatter, I later appointed a Junior to provide him with the necesszry

exposure, In this regard, T applied equity and transformation pelicy constderations

8 v Gsorge Kiratzidis & 2 Others (The Phelehorwe Tairorism ¢!
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frooused 1 ancd 2 were fnter afia convicted of conspliacy to 40832 in terrovist aotivities
ard an attempt to recruit entities to engage in terrorist activities hy the Deputy Judga
-resident of the North Gauteng High Court, in the Circuit Lomat Diision of the I'\lsrthe;n
Clreuit Disirict, sitting in Phalahorwa in contravention of Az 33 of 2004, The accusac
conspired to detonate Improvised explosive devices at the residences of members of
the African Natlonal Congress (ANC) and/or black people as wall as on board public
transport fadilities usad by black people and/or ANC membars. Tha tivn sccused were
respectively sentenced to serve perlods of twelve (12) and fiva (5) years imprisonment.
Accused 3 vias convicted of unlawfully manufacturing erplesives and sentenced to pay
& fine, coupled with a suspended prison sentence. Accused 1 #nd 2 wuare denied leave
io apteal to the Supreme Court of Appeal against both thel: comdcion and seriences,
During the search and selzure of Accused 1's residunce, sever, Improvised explosive
gedees, a large quentity of ammunition and an unlicensad firearm ware found. During
closing argument & point In Jinine was unsticeessfully rafsed thet the cortificate to
Frosecuie Issued by the NDPP In terms of the terrorism Fetvezs invalid as e result of
e decision by the SCA that Ady Simelanes appointreent voas unconstiutional,
Confessions and pointings-out conducked by the accused vare not admitted as
evidence by the trial judge. The issue of whether a key stete vitnessas conduct felt
with'n the ambit of section 252A was decided in the State's favour. Tvio of the accused
veo e represented by prominent Senior Counsels,

Sy Troliip & 3 Others {Mangaung High Trezson triat}

The four{4) accused were arrested on chargas of high teason and conspiiacy to
engage Iy lterrorist activities which emanated from: their elshorate pfan to ki the
Fresident of the Republic and senjor Cabinet Ministers at the ANC's elective conference
an 16 December 2012, Mangaung, with the use of mortar bombs and high calibre
autornatic machine guns, At extremely short notice, I was requested by the leadership
of the NPA to prosecute the ball application befare the Chief Magistrate, Bloemfontein,
wiich was successfully opposed in respect of three {3} of the accused. A Senior
Counsel appeared ac my junior in the matter.

SRS Metter (Re: Pave King's frzudulent SARS settlamant Lgreanient)
{Frave, fargery and uttering)

Tie mattar relates to a wiitten frauduient agreement entered inio batween Dave King
and a persen purporting to act at the behest of SAES iy rezching & settlement
agreament In solving Dave King's tar problems. 1 was appointed by the NDPP to
manage the investigations and prosecute the matier. The investigation has revealed
impropristies by a former SARS employes, atiotneys, tex consubants end other
peteans, SARS and the NPA have subsequent hereto sefileg Kings tax affairs by way of
& plez and sentence agreement in terms of section 105A % A2t 51 of 1977, [ intend

communicating my dedision hereon In the very near future,

Ldeoed Impropristy by members of the MEA in the Selehi tiatier
As & result of written complaints received from SARS and the l&gal representaiive of
fommer Police Commissioner, Jackie Selebl, of impropristies a!fé_!ged to have been
compiited by mambers of the NPA prosecution and nvestigation tears during the
Seledl investigation and subsequent prosecution, 1 was eppoinzd by tha NDPP to
menage a SAPS Investigation into the matter, One of the key issues investigated
related to the correctness of the decision by the prosacutor to issue Saction 204 status
&2 alleged accomplices and known criminals. The Hawks have resubimitted the docket
o ma for consideration and at my request. The new NEPE has enguired into the
mEtter and Lis been apprised. I am presently considering the matier and wil chortly
£d.ise the MDPR of my rindings and declsion.
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g Catripticn egainst Villie Hofemyr, Myburgh SC &

The matter relates to a complairit by Dave Fing against Hofrieyr and Myburgh SC of
alleged corruption. Hofmeyr, a Deputy National Director of Public Prosecutions, was
Acting Head of the D50 {Scorpions) at the time and managed the investigation and
prosecution against King on infer a/a tax releted charges. Myburgh SC {of the Sandton

ar) v:as the fead prosecutor in tha matter, Due 1o the senshtivity of the allegations the
facts will not be mentioned save to say that King alleged that Myburgh SC offered him
a bribe which was sanctioned Ly Hofmegr. Lfter duz consideration I submitted &
comprehensive legal opinion togather with my dedision to the ANDPP, In whici T had
declined to prosecute.

iHew Generation Ammunition {ammunition proffiferation & froud)

The main suspect Is, /nter allz, & manufacturer of ammunition, and had attempted on A
'C separate occasions to export farge quantities of ammunition allegedly destined for !
UN peace keeping forces in Libarla, Tvory Coast and Burundi, to the Democratic
Republic of Congo (DRC) without having oblained export perdts frorn the Registry of e

Firearms and without the prerequisite avthority of tha National Conventional Arnis k
Control Committez (NCACC). As & result the almmunition \ias seized by the SAPS i
members of the Crime Inteligence Uni* at OR Tembo International Airport during the %

second attempt. The main suspect had through itz acting CFO presented fraudulent
permits and had attempted .to uss an SANDF charted fight to export its private
amnunition without having obtained the authority of the Chief of the SANDF, the
Minister of Defence and the President of the Republic. The suspect was fraudulently
assisted by members of the SANDF who acted outside the scope of their mandates. T
briefed the Chief of the SANDF, the Minister of Defence and the NCACC on the matter.
As a result of the briefing the NCACC withdrew its autharity it had previously granted
to the Firearms Registry to lssue export parmits to tha suspect for the export of the
ammunition to the three UN peace keeping forces countries. The suspect
unsuccessiuily brought & number of urgent applications in the North Gauteng High
Cowit to have the ammunition returned, to export same to the DRC as well as a Revie,
application to set aside the decisiens by the NCACC and ihe Firearms Registry which,
respectively, revoked its authority to iesue the permits and the immediate suspension
thereof, The NPA was not cited as a party to the proceedings. 1, neveitheless, played a
leading role in advising the legal teams acting for the Ministers of SAPS and the SANDF
as well as that of the NCACC in successfully defending all High Court applications.
Investigations were concluded after engaging the UN In discussions in New York, The
UN confirmed the legitmacy of the order, Afier teamning that the company had
Hguidated, I recommended internaj disciplinary steps, against members of the SANDF
and I declined to prosecute the company.
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S v Gblges, Wisser & Kiisch Enginesring Cg (B¢ ) LB {iluclear Profiferation
and Proliferation of Weaperis of Mass Pestruction)

This matter related to the proliferation of nuclesr technology capeble of manufaciuring
several nuclear weapons per annum to Libya end Pakisten In contravention of our
Weapons of Mass Destruction, Nuclear , fraud and forgery legislation. 1t is regarded as
the largest case of nuclear profiferation in the world and Is Fart of the Dr AQ Khan
natwork (Khan fs the father of the Pakiztan nuclear bomb). The Investigation spread
across several continents and Included tha following courrriss: Seuth Africa, USA, UK,
Switzerland, Malaysia, Spain, Germahy, United Arab Emirates and Turkey. An estimated
76 miltion USD g alleged to have been utilised by the various role players throughout
the world. Both Geiges and Wisser, who were represented by Senior Counsel, were
convicted in the Transvaal Provincial Division of the High Cowrt. Over R36 million was
seized in assets as a resuli of forfefture orders gregted o tha detriment of the accuzed.
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The investigation inciuded 2 cemprehensive audit and forensic investigation of ovey 25

[t

000 documents. technizal dravings and financial records (local and internstional}
dating back to the early 1570, which included South Africa’s uranitim enrichmegrt
technical documents, as well as that of Pakistan and Libya. The fagal issuas fncluded
some of the folioiving aspects: International co-operation in criminal matters, evidanoe
via video conferancing, documentary evidance, confessions, admissions, pointing-otits,
Section 204 witnesses. Section 205%, search warrants, company law, in-camera
applications, computer ~ and electronic evidence, expert withesses (computer s¥peris,
nuclear experts and water puriiication exparts) and Customs Tariff codec and !
procedures, Netional and international security vas taken into considaration alang with i
ti1e Interaction of key sizheholdars during the investigation and prosecuticn.

T travelled extensively, acally and abroad and interacted with attorneys-general of
various countries, ambassadors, directors-general of various government depaitments. |
managing directors of mult-million dollar companies and representaiives of various sy -
enforcement agencies, 1 managed an Investigation team consisting of senior membar
of the Crires Against the State component (CATS) of the Organized Crime Unit of the ;
South Aftican Police Service {S5APS), a5 well as the National Intefligence Agency (WI4), :
Proliferation Council, Peserve Bank, SARS, AFU, Customs & Excise. This maber '
atiracted considerable med:s attention, both focally and abroad. Th= South Africat
Government was applavdad by forelon countries and intemnational organizations, in
particular the Intemnationa’ Atomic Ensrgy Agency for ifs successes ir Hie zhave
matter.

e

TR

In S ¥ Gelges and Others (i1 & & HMedia [id and Qthers intarvening) 2007 (5]
SACR 507 (7}, which related fo a bianlet in-camera application, I was a junior to my
colleague in the NPA who appeared with a prominent Senior Counsel, 1 conducted legal
research in the matter and had differed from my colleague on the interpretation of the
legal principles, in that I was of the view the Court would not automatically crant a
blanket in-camera order and that ad fioc applications would have to brought in relatian !
to spacific evidence, My views ware confirmed in the above judgment. 4

DR =g

S.v Tsheniso Mosliets] Mo sesani (Invelligence/Sacurity bireach)

The atcused, a coutiter-espibhage aperative in the employ of the National Intelligence ]
Agency (NIA), leaked a highly classifled operational document (6 BDFIM Publishers (Py) :
Ltd and or Business Day, which, if ' had bzen publicised, viould have had far reaching :
political ramifications in this Couniry. In a historic prosecution, the trial commenced on i
S April 2008, Tha accused had been charged with contravening the Intefligence |
Services Act and the Protection of Anformation Act. In-camera proceadings and
documentary evidence were the most prominent aspects during this serious State
security braach trial, National sacurily vas taken into consideration, by Haising vitl: bey
government staksholders at the highest leval, The Deputy Director-General: MI4 ans
the spokesperson In the Office of the Minister of Intefligence were key witnasses Iy this
matter. During the presentation of the State’s case the newly appointed Pirecio~
General made vritten representations in which he reguested the prozecidor, o he

stopped,

Sy Mustals Jonker {Hiohzmec] & Ofhers (Terrorism)

[Minister of Safety and Secinity apd Others v Mofamed and Anothar (2012 (1) &6
321 (5CAY

The South African Police Services (SAPS) conducted seerch and seizure oparetions
simultaneously at four venues in the Western Cape. During this operation chemiczls
used to manufacture explosive devices (TATP) along with electronic data with siep-hy-
step instructions to manufacture same were seized from tha rasidence of a member of
an Al Qaeda affiliated group. Tha axplosives intended to be manufactured are the samz
as that used during the Londan borabings of 7 July 2005, The SAPS brouait the
investigation te ni; attenticn & mantha after the search and sefzure oparatian, F dorto
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tn= maier teing submitted to me the suspect successfully biought za applization in
the Cape High Cour, declaring the search and seiztre unizwiir, T here in the interim
zdvized the SAPS legal team, which includes Serior Counsel, on thz prospacts of
Success on appesl (which included leading further evidence on appaaly, as well as the
Investigadng team on the technica! evidence required to indict the suspact, Application
for leave to appeal was granted and the appeal was argued on 22 January 2010 before
& full bench of the Cape High Court. Tn delivering judgment, the Fuli Bench of the Cape
High Cowt found the search and sejzure to be unlawiul. The SAFS successfully
appealed to the SCA, Guidance given to the investigating team inclided, inter a3, the
project pianning of the investigatjon, admissihifity of the evidance obtainag, corapiter
evidenc: (generated documents, e-malls & intemnet materfal), explosive experts
evidence, ths use of an Arabic translator to translete sensiiva 2! Qazda manuals,
e-peait evidence on Islamic radicaiization and evidence chtainzd fram Irierception
directives. The arcused eventually pleaded guilty under an agreer.ant I terms of
section 1054 of Act 51 of 1977,

£ v Iriperial Armouy (Piv) Lid (Conventional Arms Contral Brez shac)

The accused; a multiple winner of the Durban Chambar of Commearce Exporter of the
veai axard, exported controlled body protective gear without the Frevequisite parmic
from the controlting body and in contravention of UN Security Courcl Resslutions to
the Ivory Coast. A UN Security Council trade embarge had hean plazed on the Ivory
Cogst; which had been declared a country In armed conflict. The accusad zlsn exported
large quantitias of controlled bullet proof protective gear to entitias i cthe: countries
Withe Ul the prerequisite permits. The entire business records and finandal records of
the company ware perused from its incaption in early 2000 until Jufy 2008. The
accused was represented by Senior Counsel. My legal opinfon on this matter was alsg
relied on by the Department of International Cooperation in its submissions to the
Security Council of the United Nations. The accused pleaded guilty to the aflegations in
terms of section 105A of Act 51 of 1977,

Ya £fvilia (nvestinz iions {fravd, forgery & uttering)

The NDPP directed the matter to me after the accused, a journaist. vas arrested by
the police. I withdrew the charges against the accused due to insufficient and
inadmissible evidence. 1 thereafter rendered key assistance to the SARS in their
investigation into the matter. The matter relates to the allegac fztslulent resignation
letter purported to be from the Premier of Mpumalahga 0 as o create palitical
instability in that province.

S v Apex Truck & Traller { Piv) Ltd (Conventional Arms Contral Brezch)

The accused exfioried ah armoured Ingwe vehidle to tha Demesratic Fepubilic of Conge
(DRC; vithout being registered as a tradar In conventional arms and without He
prerequisite export permit from the controfling body. The zecucad pleaded guitty in

terms of & section 1054 of Act 51 of 1977 Plea and Sentence Agreamant,

Racketoering Cases & Money | aunderin

The National Prosecuting Services {NPS) has a national sadat polnd which receives,
peruses and presente all racketeering investigations to the Mational Directar of Public
Prosecutions and the Head of NPS for authdrisation in terms of Szchion 214} of the
Frevebtion of Organised Crima Act (POCA).

I rendered assistanca to the NPS by perusing, editing and drafiing e nisnber of leagthy
Indictments and authorization certificates which inter aliz induded chergas of
racketearing and monsy laundaring. This included the follevsing mettere:
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Currfeslhinmn: Vitie

¢ Stzie v Yu-Chen Chao & 18 Ofiers
- The accused were membars of and/or employed by a _criminal
enterprise which were Invalved Ini the iilegal processing, dealing and
exporting of abalone. The accused were indicted in the Cape High
Court

= & v/iegilen Mudaly & 3 Ofhere
criminal

- The accused were members of and or amployed by &
enterprise which unlawfully harboured ana employed Thaj nationals
as prostitutes, The accused vrers prosecuted in the Durba, regional
court,

S v Basheer Ssied & 7 Ihers
- The accused were membars of and or emploved by a criminal
enterprise  which  urlawfully cpaiated as a brothel using Thaj

hationals.

 SvArendse & & Otfierc
- The accuséd were membsrs of ard ar employad by an enterprise
dealing in stolen goads.

=S¥ Russef Jaccks

- The accused managed an enterprise which supnlied abalone to other
criminal entities who undswfully exportad same,

Top Cape: In re Asher Karni (Profiferation of Weapans of Mess Destruction)
Karnl, an Israzli citizen and rabbl, was resident in Cape Town. He contravened US

import and export controls relating to nuclear components for nuclear armaments use
by Importing triggered spark gaps and other controlled components from the US to
SA and re-exported same to Pakistan on false end user certificates. By rendering
assistance to the US authorities, Kami was arrested in the US whilst on holiday and
sentenced to a peried of direct imprisonment. Upon belng released, Karni
immediately contacted me to offer his assistance in bringing focal Co-conspirators (o
book. T Interviewed him and ohtained his withass statement along with financial
records which laid the basis for an ongoing fnvestigation into local and foraign

enties.

Elot agalnst the President: £ e £ v Biaki Tacops { Conspiracy to Furder}
The accused was arrested on charges of fraud refating to the possession of two
different identity documents and passperts whiist being investigated for conspiring
along with other senjor politicians to murder the Fresident of the RSA. The document
purporting to set out the conspiracy however appeared to be a warning to the
President that people close to him were out to cust him, Although senior members of
the SAPS desired a prosecution, the accused’s defence to the fraud required a
respanse from the intelligence community, which was not forthcoming, The charges
breferred against the accused appeared to hava a strong political agenda. I however
daclined to prosecite the accused. ‘

S v Tyronne Chadwiek {Politicaiy mativated murders)

The accused, a Biftish citizen, came to South Africa and joined the AWB, a right
winged political party, He assisted In supplying some IFP members with automatic
machine rifies and ammunition During one of these transactions in 1992 he, alang
with a co-accusad, shot two TFP members and buried thair bodies in a shallow grave,
Chadwick was arrested but fled the country after he was released on hail. He was
later arrested in the UK and detmined in A& mentsl dsylum for
3 years. The State applied for his extraditon from the UK back to South Africa,

Towards the end of 2004 the UK authoritias infernad me that he iy noy i to stand

P8,
~y

i
i

[y & pa il

R P T T

R T =




B L

TR R e ——s s e e I W v o+ 2 i s e e o

Shain F Abrs hams
Crrriceium Fitpe

trial and could bz eriradited. Sinos new evidanice had come to light U7 j=g=t
requirements required extradition procezdings to resume afresh. The cime was also
politically motivated. L advised the Wational Director of Public Prosecutions against
proceeding with a fresh extradition application as UK law would not ertradite the
accused for a political crime, as well as the possible duration of these proceediigs.
The financial constraints in an unsticcessfui extradition application would ales have

been unaccepteble,

S v Phillip Poweii {Fofiticall ralated arme proliferation)

In 1993, the IFP denouncad the April 1894 elections and indicated that it would resiet
elections taking placz in 1Z]. To this end, the IFP embarked on the larga-srale
training and arming of its stpporters. In order to conceal the unlawfy! Late of
these activities and to uzs State resources to fund them, the activities ysare disguised
2s the training of special and tribal constablas for the KZP and the training of
community memhars in self-defenes, Powell was a member of the RwaZtlu
Legislature and a member of Parllament. He was placed in charge of the tratning
which was conducied at Miabs Camp. Powall acquired military weaponry from
Etigene De Kack, a former Viakplaas Commander so as to engage the armed forces.
During 1994, on the eve of the country's first democratic election, IMlaba Cemp was
raided by a Scuth Afiican Police-led Task Team. Known quantities of hand and rifle
grenades were found in & losked rondavel of which Powell passessed the keys. In
1993, Powell pointed out about 8 foas of weaponry housed in a bunker on a fzrm
near Ngutu, for which he receivad Indemnity. Although the Attorney-General: Natat
declined to prosecute Powel af tha time; the National Director of Public Prosecuions
overturned the decision and instructad him te be prosecuted. Powell fled the courtry
before he could ba charged, I was requested to investigate the matter with the aim
of possibly extraditing Powell, 1 consulted with a number of high ranking Kwazulu
Government Officlals and worked through comprehensive documentation refating to
projects implemented by the Kwazulu Government in1993/1994, At the time, I, along
with the former Head of the PCLU, was involved in sensitive discussions concerning

decisions relating to this matter.

S v Mark Thatcher (Mercenary Activity}

This matter rélgtad to the Equatorial Guinea faifed Coup It contravention of cuy
Regulation of Foreign Military Assistence legislation. I was nominated to pe pett of
the prosecuting team shouid the matter have gone to trial, T however assisted in the
drafting and conciuding of plaa and sentence agreements in respect of three accused
Persons involved in the batrhad coup. 1 submitted & reguest for mutual lzgal
assistance to numerous countries and interviewed Simon Mann, the Couyg
mastermind, in Chikurubi Prison, Harare, Zimhabwe., 1 entered into sensitive
aiscussions with foreign law enforcernent agencies from Equatorial Guinea ( including
the Attorney-General), Zimbabywse and the UK,

Costlt tional Bevalopiens fPrivate
of Justice and Another 2009 (1} SACR 87

ALK Singh v The Minister of Juskics &
prosecution certificate] Singh v Minister
(W) .

The applicant brought mapdamus, compelling the NDPP to issue a certificats arte
pPioseqgui against the formar MDBP and senior NPA officials, 1 assisted the farmar
Head of the PCLU and cna of his deputies in researching all the case law, which
established that the certificate should not be Issued. My legal research was refied en
by senior counsel wha argued the application and also by the Court who found i

favour of tha NPA,

5 Breyer & Reses fiurder of diplomzats sei}

Pn:.gi is

T TR e s i s ks e 1t e e f—

= T

T
e it i s v oo R




R —

T M TS M2 e st . TR T 9 M LS vt e i - 2 oS LM FBbmims 7ot st otohS et o

Chiean K Abralams

Carrictfum [ltee

This matter refates to the murder of a former South African ambasszda-s soR. Tha
HDFF requested mea to conduct the prosecution after numerois izgal hitcups were
E<pariencen during previous attempts and prior to my invalvament,

S v Sweart (Inkellfgence)

I osrsaw the Investigation into a former membar of the Rif, charaed for
camirevening the Intelligence Services Act. This vias the firsk invesiioation i terms of
the Azt and T was required to conduct a n umbar of sensitive consuitations v ith senfar
membars of the inteligence community and to direct the nvastigaters. Tir's also
facluded & former Director-Genara!: Home Affairs. I recommzndes that the msimber
3t be prosscuted dus to insufficient evidence.

Cases acainst verious companles in condravention ef aur Fugles: Energy
Ack

I managed extremely sensitive investigations in contravention of the above £ whizh
had & major effect on Stete security. This inchudes espionage. I corduded sansithe
discussions vith the MIA and the Department of Minerals and Enzrgy {DME).

Cperzfion Cranbourne and Checkmate (Espionage)

This matter related to the investigation of espionage in comiraventcn of our
Protection of Information Act against two diplomats who divulged hishly cizssified
and sensitfve inforration to representatives of two foreign intelliganse agencies. The
evidence agalnst the suspecis was inadmissibly obtained and neorrect Lvestiostive
procedures were followed.

resentations

r Councll of

Counter Terrorism Execiutive Directorate

the Unitad Nations

CTED experts conducted a visit to the RSA to assess the Republic's abiiity to combat

terrarisim, terror financing, money laundering, oraanised crime and crimes ralated

thereto. 1 actively participated in the presentation of tha folloving themss 2s one of

the South African experts and in the answering of questions posed by CTED's

arperis:

- Theme Il (Legal issues)

- Thems IV (International Co-operation & Extraditions)

- Theme V (Momey Laundering, Terror Financing, Freszing O-ders and
Canfiscatory Provisions),

I represented the NPA on the Republic’s Counter Terrorism Vearking Group as an
expert on the above Themes, I also successfully hosted the CTED delzgation &t the
Hadonal Prosecuting Authority (NPA) during its on site visit to the NPL where an
array of legal Issues, practical processes and law enforcemen® coaneration and
interaction were discussed, CTED publicized an extremely favoureble repoit on the
Republic’s - abifity o successfully combat terrorism, terror financing, monsy
iaundering, organised crime, crimes related thereto and s ablliny to freeze withowt
delay. The NPA vias commended for its contribution.

Liternafional Criminal Tribunal of Rwanda (ICTR
Presented a paper on behalf of the South African Govemment 2t the Fore batueey
Offices of the Prosecutors of UN Ad Hoc Criminal TrHbunals and Nationa! Frosscuting
Authaifties (NPA Forum), held at Arusha, Tanzania, titled "Chaflongas _of
Looperation in Africa: A South African Parspective,” The pressntation largaly
focused on the following isiues: Complementarity, Jurisdictior, Mutual Legs:
Assistance. Bvtredidons, Witness Protection, Retributive Justize, ths mis of HEO:
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