IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)
CASE NO: 62470/2015

In the matter between:

CORRUPTION WATCH (RF) NPC First Applicant
FREEDOM UNDER LAW (RF) NPC  Second Applicant
and

PRESIDENT OF THE REPUBLIC OF S.A. First Respondent

MINISTER OF JUSTICE & CORRECTIONAL

SERVICES Second Respondent
MXOLISI SANDILE NXASANA Third Respondent
SHAUN ABRAHAMS Fourth Respondent

DIRECTOR GENERAL: DEPARTMENT
OF JUSTICE & CONSTITUTIONAL _
DEVELOPMENT | Fifth Respondent

CHIEF EXECUTIVE OFFICER OF
THE NATIONAL PROSECUTING AUTHORITY Sixth Respondent

NATIONAL PROSECUTING AUTHORITY  Seventh Respondent

DEPUTY PRESIDENT OF THE REPUBLIC
OF SOUTH AFRICA Eighth Respondent

NOTICE OF COMPLIANCE IN TERMS OF RULE 563 (1) (b)




KINDLY TAKE NOTICE THAT the 2" 4" 5" @" and 7
Respondents have dispaiched to the Registrar the record of
proceedings sought to be reviewed and or set aside as well as their

reasons for their decision.

b
DATED and SIGNED at PRETORIA on this /44 day of SEPTEMBER
2015.

1ST, 2ND, 4™ , 5TH ’ gTH , 7T AND 8™
RESPONDENTS’ ATTORNEY
THE STATE ATTORNEY

GROUND FLOOR, SALU BUILDING
316 THABO SEHUME STREET
PRIVATE BAG X91, PRETORIA
TEL: 012 309 1672

FAX: 012 309 1649/50

E-FAX: 086 644 5436

REF: 5076/2015/Z14/PM

ENQ: MR M O LETSOKO

E-MAIL: mietsoko@justice.gov.za




TO: THE REGISTRAR OF THE

AN

TO:!

D

HIGH COURT
PRETORIA

APPLICANT’S ATTORNEYS

WEBBER WENTZEL

10 FRICKER ROAD, ILLOVO BOULEVARD
JOHANNESBURG, 2196

P.O. BOX 61771, MARSHALLTOWN
JOHANNESBURG, 2107

TEL: (011) 530 5539

FAX: (011) 530 6539

E-MAIL: moray.hathorn@webberwentzel.com
REF: M Hathorn 3001972

C/O BERNHARD VAN DER HOVEN ATTORNEYS
2"? FLOOR, PARCK NOUVEAUX BUILDING
225 VEALE STREET

BROOKLYN, PRETORIA

TEL: (012) 346 4243

FAX: (086) 584 3261

REF: Elmari Robbertse

E-MAIL: elmari@bvdh.co.za

COPY RECEIVED ON:
DATE:
TIME:

Sonder benads g var glgat ga ragite
L}

2015 -09: 1 4

Without pee;umce of Clignts rights
GET/SIGN ..

BERNHARD VAN DER HOVES ATTORNEYS
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MINISTER OF JUSTICE & CORRECTIONAL
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Letter from the Office of the Director-
General: Department of Justice and
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DATED and SIGNED at PRETORIA on this “‘! day of SEPTEMBER

2015.

TO:

AND
TO:

157,20, 4™, 8™, g™, 77" AND 8™
RESPONDENTS’ ATTORNEY
THE STATE ATTORNEY
GROUND FLOOR, SALU BUILDING
316 THABO SEHUME STREET
PRIVATE BAG X91, PRETORIA
TEL: 012 309 1672

FAX: 012 309 1649/50

E-FAX: 086 644 5436

REF: 5076/2015/Z14/PM

ENQ: MR M O LETSOKO
E-MAIL: mietscko@justice.gov.za

THE REGISTRAR OF THE
HIGH COURT
PRETORIA

APPLICANT’S ATTORNEYS

WEBBER WENTZEL

10 FRICKER ROAD, ILLOVO BOULEVARD
JOHANNESBURG, 2196

P.O. BOX 61771, MARSHALLTOWN
JOHANNESBURG, 2107

TEL: (011) 530 5539

FAX: (011) 530 6539

E-MAIL: moray.hathorn@webberwentzel.com
REF: M Hathorn 3001972

C/O BERNHARD VAN DER HOVEN ATTORNEYS
2" FLOOR, PARCK NOUVEAUX BUILDING




BROOKLYN, PRETORIA
TEL: (012) 346 4243
FAX: (086) 584 3261
REF: Elmari Robbertse

E-MAIL: elmari@bvdh.co.za

COPY RECEIVED ON:

DATE:
Copg 10227

TIME:

BERNHARD VAN OER HOVES ATTORNEYE
Sonder henadeling van glient se regte

205 -08- 14

Without prejudice ¢f Clients rights -




% the doj & cd

Depariment:
Justice and Constltutional Developiment
REPUBLIC OF SOUTH AFRICA

OFFICE OF THE DIRECTOR-GENERAL

Private Bag X 81, PRETORIA, 0001 + SALU Bullding, cornet of Thabo Sshume and
Frances Baatd Streets PRETORIA

Tal (012) 406 4701 14?1 8

Enguiies: Ms 8 Musekwa
Talaphona: 012 406 4701118
Emall; BMusehwa@]uslive govas
Adv. K van Renshury
Chief Execufive Officer
- National Progecuting Authority
Private Bag X 752
PRETORIA
4001

Dear Adv. Van Rensburg

SETTLEMENT AGREEMENT : MR NXASANA

Please find herewlth the aftached dosument for your urgent atfention and
- prooessing.

it would be appreciated if you can process same ixrgently for relevant authorities
approval, noting the time lines that are setout therein.

Your asslstance in this regard will ba greatly appraciated.

Kind regards ...
Py

MS'T N SINDANE

DIRECTOR-GENERAL

DEPARTM pz: ?F JUSTICE AND CONSTITUTIONAL DEVELOPMENT
DATEI ERLY l afan¥na

Aceass to Jusiice for All

J 484




"IN THE NORTH GAUTENG HIGH COURT, PRETORIA

CASE NO b9160/14
In the matker betwean:
NATIONAL DIRECTOR. OF PUBLIC PROSECUTIONS . Applicant
And
THE PRESIDENT OF REPUBLIC OF SOUTH AFRZ'EGA Flrst
Respondent

MINISTER OF JUSTICE AND CORRECTIONAL SERVICES Sacond

Respondent:

SETTLEMENT AGREEMENT

WHEREAS

4

On 4 July 2014, the President informed the Applicant (Nstlonal Director of
Public Prosecutions hersin after referred to as the NDPP) of his decislon

- to Institute an enquiry in terms of section 12 (6) (a)(lv) of the Nationat

Prosecuting Authority Act 32 of 1098 (the Ast).

On 30 July 2044, the President gave Notice of Intention to suspend the
NDPP In terms of sectlon 12 (6) (a) of the Act.

The NDPP brought an urgent application in the North Gauteng High Court

to Interdict the Prestdent from suspending him untli the President has
provided the NDPP with the requested particularity of the allegations

TR




levelled agalnst him, and which allegations were to conhstitute the subjact
matter of the enqulry.

4, These proceedings now stand adjourned and the partles subsequently
entered Into discusslotis and negotlations In an attempt to resolve the
matter.

5, The partles recognize that a protracted litigation process will not be in the-
Intarests of the office of the Nationa! Director of Public Prosecutions, the
functioning of the National Prosecuting Authority nor the Republic of South
Africa.

8, The partes are also mindful that the public glare brought on by the
" holding of an enquiry, whilst necessary for transparency in our
democracy, has unintended consequencas,

7. The parties are fully cognizant of the costs implications for litigating
andfor conducting the enqulry which resources may be better applied
glven the challenges our country faces.

RECOGNISING the Important and pivotal rale which the Natlonal Prosecuting
Authority occuples In our constitutional democracy and the functioning of the
rule of law and the deslra to bring certainty and preserve the dignity of both the
NDPP and the NPA

IT IS AGREED THAT

1. The parties understand that this agreement is to be regarded as a “ho-
fault” settlament, and, as such, this agreement ls not intended and will
not be construad to constitute an admisslon or statement by efther party
as to the validity or Invalidity of any legal or factual contention advanced

in thls matter,
- MC@@

4




5,

6‘

8.

The President recognlzes that the NDPP Is professionally competent,
sufficiently expetienced and consclenhtious and has the requisite lntegrity
to hold a senlor public position both In the public and private sector.

The NDPP shall rellnguish his post as WNatlonal Diractor of Public
Prosecutions as from 1 June 2015,

In lleu of this, the NDPP shall recelve the sum of R 17 357 233,00
within 60(sixty) days of signature of this agreement th full and final
cettiement of all claims of whatsoever nature arising out of his
employrment as National Director of Public Prosecutions.

The setbement amount shall be subject to taxatlon, pension benefits,
jeave benefits, medical aid benefits and resettiement beneflts, whare
ordinarily applicable to the NDPP in terms of his conditlons of employment
under the legislation and regufations,

The NDPP will withdraw his application in the North Gauteng High Court
under ‘case number 59160/14 upon signature of this setifement
agreement.

Tha President will cease the helding of an enquiry Into the fithess of the
NDPP to hald such office.

The government has pald and will continue to pay the NDPP’s legal costs
Including the cost of this application as well as the holding of the enquiry,

. In the event that any disputes arises with respect to the Agraement, the

party who balleves there may be a breach shall contact the other party In
writing setting forth the reason(s} for sald belief and shall glve the party
five (5) business days to remedy the matter.

™




N

10.By signing thls Agreement, the partles acknowledgs that they have read
the Agreement in Its entirety and are possessed with the full knowlddge
and understanding of the Agreement’s contents,

11.This agreement shall become effective and enforceable upon signature by
both parties,

stanep AT_CHE Tk _on_ [ KEY 2015

FOR AND ON BEHALF OF THE FIRST AND SECOND RESPONDENTS

e e

5
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hitps://secure.sarsefiling.co.za/EFDotNet/! Generator/Web Wiz.aspx?BusinessProcess...

Page | of 1

Printed ih accordance with SARS recommended format
‘ INGOME TAX
’ . Employees' tax deduction directive

Enguiiies shouid be addressed fo:
Fecehier of Revenue DURBAN
P.O.BOX 921

DURBAN

4000

Tel: (031) 328 6000  Fax:{031) 332 2210

Always quote this referance number In
corraspandence with this office or during interviews

Reference number 0076080142

Date :2015/06/05

Tax Year 12018

Directive Number 18364440
Application number :000000020862025

A: Particulars of Employee | Member of Fund

Surmame ! nxasana

Initials T Miso

First names T mexolisi

Address : 64 bonne view
midrand
pratoria

Date of Birth » 1e87/11/23

identity number / Other 1 6711235284086
Office where registered for Income Tax : DURBAN
Employse, Policy, Pension or Provident fund number:  Employee Number - 26895102

B: Directive Information
Employees' Tax refarence number (PAYE) : 7630738286

Mame of fund/employer . national prosecuting authority
Reason for dirsctive . setlloment
Date of acorual 1 2016/05/31

Under the provisions of paragraphs 2 and 11 of the Fourth Schedule to the Income Tax act, you are
raquired to comply with the directive as set out below, regarding the retnuneration pald to the above-
named employee or member of fund,

Tax amounting fo R 7116465.53 o be deducted from the gratulty / lump sum paymeant of R
17357233,

This directive is valid for the period 2015/03/01 - 2016/02/29

Please note:

1. This directive is invalid if any alterations havae been made thereto,

2. Please file this on the employee’s file in your office,

3. This form must be retained for Inspection purposes.

4, You may only act on an original directive issued to your buslnhess or Institution. You may, tharefore,
not act upon & photosopy of this form.

J0240 167, 47}

2015/06/08




08:47,34 Mon Jun 08, 2015

T

¥

PE12=ACCOUNT HOLDER DETAILS

PERSAYL BETP SATARY ENQUIRIES:NAT PROSECUTING AUTH 2015~06-08

5.06,04(02) HISTORY -~ BASIC INFORMATION 08:60:127.8
’ cgosel

PERSATNO...: 26885102 01 MSO NXASANA NAS DIREC NDPP

PAY DATE.....: 20150529 RORMAL

SRL-EFF-DAT..: 20150531 SBEC. ORGANISATION:

ORGANISATION, : NAT PROSECUTING AUTH REG SERV COUMCIL,: 23

STATUS.......: CURRENT RACE. . vevvecers .t AFRICAN

STATUS REASOM: CURRENT GENDER, +vvvvase.! MALE

STATUS DATE..: MARITAT, STATUS...! NEVER MARRIED

PAY GROUP,...: TEMPORARIES P, SERV. NOTCH DATE.......t 20140401

NOTCH/TARIFF,: 2081868.00 221 IDENTITY NUMBER..: 6711235284086

PAY METHOD,..: DEPOSIT -~ CURRENT NATURE OF APPT...: CONTRACT

INSTITUTION. .: INVESTEC BANK LTD BAPPOINTMENT ACT..: NAT PROSECUTING ACT

MAIN BRANCH.,: 580105 INVESTEC BANK GRAYST /P, RULLT

ACCOUNT NO...: 10011627322 SALARY LEVEL.....: 17

DATE OF BIRTH: 19671122 APPOINTMENT DATE.: 20131001

DAYS/HOURS...: REGIOW/PAY POINT.: 0001 / 580000

DEDUCTIONS...: 646%8.80 PROBATTION PERIOD.:

WEP? SALARY...: 87922,5% RANK TYPE. .0 .0..: 9 SMS PROF.{70.00%)

SCALE., .0 4.3 BLB68 - B1iBEYH

CHOICE: _ (2=ALLOW.;3=IRPS5;4=0BJECTIVE;5=ADDITIONAT; 6=TAX; 7=DEPEND. ; §=MEDICATL)




08:47,47 Mon Jun 08, 2016

R

o,

FERBAL, BETR SALARY ENOUIRIES:NAT PROSECUTING AUTH 2015~06~08

5,06.04{06) HIBEQORY -~ OBJECTIVE INFORMADTON 08:50:40.2
caopsal

PERSALNO...: 26605102 01 M80 NAAAANA NAS DIREC NDPE

PRY DATE...,....: 20150529 NORMAL

SAL-EFF~DAT,.....: 20150531

ORGANISATION....: @8 VAT PROSECUTING AUTH

COMPONENT.,..,..: BEBDOOQ OFFICE OF THE NLpP
SUBCOMPONENT. ., .: 000001 NATIONAT, PROBECUTING
RESPONSIBILITY..: 4209 NAT PIR SUPP STARE
PROVINCE/DEPT...: 98C8 NATIONAL DRPARTMENTS / NPA
OBJECTIVE 1.....: 012087

CBJECTIVE 1 %...: 100.00

OBJECTIVE 2,....:

OBJECTIVE 2
OBJECFIVE 3
OBJECTIVE 3
OBJECTIVE 4,
OBJECTIVE 4
OBJECTIVE 5
OBJECTIVE &

CHOICE: _ (1=BASIC;2=ALLOWANCE;3#1RPS;5EADDITIONAL;6=TAX;7=DEEEND.;8EMEDICAL)




ADVICE OF APPOINTMENT/STAFF CHANGE
KENNISGEWIG VAN AANSTELLING/PERSONIRL VERANDERING

DeptAda, g 1 7 . - .- TolNo, - - v B -
g N F A . Hylyn C- / g 2
Refarenes number Date / i /
| Vorwysingsnonmer o0& QAS/ 02 | Dagun,_ O &bl zors
‘THE DIRECTOR- ~ORNERAL, OFFICE OF THE PUBLIC SERVICE COMMIS SION ’

DIE DIREKTBUR-GENEERAL, KANTGOR VAN DIE STAATSDIBNKOMMISSIE
pasegoms S NS e

Ti‘mm AL LLL T TIRY LAY PPITRYY L R N R N NS IN L] a8 AREEIRIETY 2 Y LAALA NI NETRTY
Kindg rmra the Zoﬂmvmg mamtmamletgﬂ change/ Gel{awe v die volge_nde aanxzellin@wwnee!vemndeﬂng kennis fe neens:
W‘ﬂ—_“
Sumume Date of blith Conjugal state
N XA SANA Huwellkataat

Geboortedatnm
Flrst names
Voottatio M =)
Higheat educationn! qualification

Hoagsteogvoelumdlge kwalifTkasla

Naturs of change
Ansd van verandering % ET TSP ENS ] f”&‘?v\.{,@\ﬂ
Date of sffant PSC Ref. No,

Datum van tnwerkingtveding 2;’ MF;}J 2ot s ‘ SDK Verw, No,

Refore chanchoorvemndering Subsequent o change/Na veranderitig '

LIRS AN

Rank
| Reng
Solary spale
Selarisshnal
Salary

Salurls
Allowance

Toslaay
Incrament date
Vemoglngssdamm
Dept
Adm
Establishment
 Disnsiut
Senlorlty date—~ Actyal
Senloriteltedatom — Werkille
Sentfority date —~ Noymal
Senloriteisdaiim — Nomina}
Apprapriate experlonce Year(s) -thonth{s}
Tospaslike ondevindin - Tanr , maand(e)
PENSION DEBUCTIONS; From Fron
PENSIOENAFREKKINGS: Vanaf Vanat

Govertititent Service Ponsion Fitd.. .. . vrevsonnrens o Temporary Bmployees Ponslon Fudeuesuesererssnsveensssoendh
Regoringsilengpensiosnsonds Pensloonfands vir Tydelike Worknemm

ArenrsiAgtorstaling. vouv.cveone . Y% From{Vauaf,,.., reteer s e

R it .f?c%ﬁ Ffw e, .%TJ..L..&M???{C. .3 208, ﬂﬁ
°‘““’F\m$" W GRS tmr wvf b wref:;..m..mim 2@.&5 = s ? ff;e’.. TeD,

n frepe b L T L L LTI TP P AP OSLAPaN Al LRk g aa b Ikt L L L L T LT I TR B Y YT TINRRbER I

e rl!li!ilh Er - (LT TETT YT RS DI e
L.for Head of Deeartmem /vy Hoaﬁvau De@rtemam gﬁmumﬁ-
T/

POR USE BY ACCOUNTANT/GEBRUNC DRUR REKENMEESTER
' Noied/Aange.tcken Remarks/Cperkings

..... LR L Y T P Y PR TR TIe v I

Signature/Handutekenin Dato'f'ﬁamm
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BaS DATE: 31/G8/2015

8Y3CON FAT: PROSECULING AUTHORITY TIME: 15:49:47
RIPOJZ26BS ) DISBURSEMENTS PER PAYEE PACGE ! 2
DISRURSMET  ACTION PAYMENT MICR/REF BENEFICTARY AUTRORISED PAYMENT
NUMBER DATH METHOD NUMBER BY STATUS TYPE/RNG RMOUNRT
0000641599 11/06/2015 CT 693 NXASANA MSQO HEAKOANAT CANCEL AR i0,240,767.47
SOURCE DOC NUMBER 01350315
TOTAL AMOUME FOR DBNO: 000641599 10,240,767.47 J}
|
|
0000641693 15/06/2015 CT 698  NXASANA MSO WPIVHUHOP  PAID AP 10,240,767, 47 ;
SQURCE DOC NOMBER ¢ NOT ARPLIC SOURCE DOC NIMEER : 003378 - 91358374 10,249,767.47
|
TOTAL AMOUNE FOR DBNO: 600641683 10,240,767 .47 ;
TOTAL EMOUNT ISSURBD EXCLUDING CANCELLED AND REVENUED PAYMENTS: 10,240,767.47

* = RERQUTED CREDIT TRANSFERS

FxdEk END OF REPORT RPOCG2ERS *ikd




