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" Mr John Garrison

Chief Executive Officer: Bell Helicopters
12 8000 rue de 'Anenir

" Mirabel

Quebsc
Canada
J7J 1R4
Tel: (450) 437 3400

Dear Mr Garison -

ARMS PROCUREMENT COMMISSION: REQUEST FOR INFORMATION |

_ The President of the Replu'blic of Soith Aﬂii:é fjas' under seclioﬁ 84(2)(f) of the Constitution of .
the Republic of South Africa, 1996, appointed a Comniission’ of Inquiry into the Allegations of ~

Fraud, Coruption, mpropriety or Iwegularity in the Strategic Defence Procurement (the
Commission). In terms of Proclamation No R4, 2012 dated 8 February 2012 and published in
the Govemmen! Gazette No 35023, regulations have been promulgated with reference to the
said Commission. For ease of reference, these statutory enactments have been annexed
hersto. The Commission is currently trawling for information that is relevant to jts Terms of
Reference.

On 25 Navember 1899, the South Afiican govemmen-t sanctioned the acquisition of coﬁeﬁes:
submarines; light utility helicopters; Lead in Fighter Trainers; and Advanced Light Fighter
Aircraft. The total cost of the acquisition was initially estimated at R29.9 billien.

The prime conglomerates to whom the cantracts to supply the weaponry were awarded are:

(2) JAS Gripen: . British Aerospace (BAe) and SAAB
(b} Hawk 100; BAe

{(c) Submarines: Gemman Submarine Consortium
{d) Corveties; German Frigate Consortium

{e) Light Utility Helicopters: Augusta

There have been numerous allegations of comuption, fraud and irregularities in the awarding
and conclusion of the aferementioned contracts. Soma of the offences alleged to have been
committed by people who were involved in this procurement process have been proven in court

and the persons concemed have been convicted and sentenced by the courts. However, a

-

number of issues remain unresolved, Hence theappointment of this Commission.

Our preliminary investigations have revealed that: Bell Helicopters was one of the hidders for

the supply of the Light Utility Helicopter, but withdrew from the bidding process as it was not
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' p.reiéared fo pay a bribe; a h'umb;er of ﬁgurgé attached to the Bell Helicopter bid have indicated g
that not only were the figures manipulated in ensuring that Aqusta emerged the preferred bidder -

but also that this was done by means of inducements offered by Agusta to connected political
individuals, one such figure being George Trall Ill, Canada's diplomatic envoy to South Africa
from 1980 to the eary 1990. -

We invite your company to indicate whether‘ there is any truth in these alegations and provide

us with any information relating to this procurément that your company might have and that you’
. . think could be useful to this Commission in discharging its mandate. S "

- The Commission would also appreciate receiving your views on whether it would be permissible
- . under Canadian law to provide us wilh information at your disposal without a formal request for
mutual legal assistance. - : N ’ R

_. If there are any other instituticns and/or persons that in your ieiew.niight be able to provide -
useful information to the Commission, kindly provide us with their names and contact details.

‘We eagerly await your response.

Yours sincerely

/ Y 7 29 /06/ 2

JUDGE W U SERITI
CHAIRPERSON: ARMS PROCUREMENT COMMISSION
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. House A, Nzasm Court, 3" Street, Salvokop, Pretoria, 0002
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John L. Garrisen - _ Post Office Box 482
President & Ch!e! Exscutive Ofﬂcer = . FortWorth, Texas 76101
. . Tel: (817)260-4100

Tuly 18, 2012 -

. Judge W. L Seriti

Chairpersoni Arms Procurement Comm:ssmn
The Republic of South Africa

REFERENCE: ARMS PROCUREMENT conmﬂssmws REQUEST FOR mFomnmon
LETTER DATED 2900612 _

o Hanamble Judoc Senn

I m:ca\'ci your - letter. rcquestmg Bell Hchmpters assistance wnh the Arms Procurement

™ Commission’s inquiry into The Republic of South Africa’s 1999 purchase of light utility helicopters. Bell

Hel:ooptcr is committed 1o fair and ethical business practices and applauds the Commission’s efforls to
investigate possible improprieties in the rerermced ecquisitions.

Bell Helicopter can confirm it was one of the unsuccessful participants in the referenced Light
Usility Hc!woptm acquisition prograr. Bell Helicopter Textron Ing. is headquartered in Fr. Worth, Texas,
US.A., and is not subject to Canadian law with respect to complying with South Africa’s request for
information regarding the referenced procurement. If Bell Helicopter can be helpfid, 1 assure you it w:ll

be happy to cooperate.

I'have asked Shcrry Houchin, Bell's Deputy General Counsel for Inlemahonal and Commercial
Business, to investigate further to determine if Bell may have any relevant records or cmployees who may
have knowledge with regard to this specific procurement,  Please be aware, however, that most likely
Bell has not retained any records n:lauug to this procurcment, given that it occurred more than 13 ywm
ago. Ms. Houchin can bereached at: shouchin/@bh.com, phuac 001-817- 230-6! 90.

Bell Helicopter supports The Republic o!‘ South Africa’s demacracy and its cfTorts to enforce anti-
corruption practices in its government procurement activities.

Bell Hellcopter Textron inc/s a subsidiary of Textron Inc.

Fax-{817) 276-9811
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Tel: 012 358 3999

Fax: 012358 3969

Email: alivin@) euncon n.ore.zi

Mr John L. Garrison .
President and Chief Executive Officer: Bell Helicopters
RO.Box482

Fort Worth
Texas
- 76101
Tel: {(817) 280 4100
Fax: (817) 278 9811

Email: lfalling@bh.com

Dear Mr Garrison

RE: ARMS PROCUREMENT COMMISSION: REQUEST FOR INFORMATION O

We acknowledge receipt of yr:;uur letter dated 18 July 2012,

We look forward to hearing from you in due course.

Kind regards

| /:é;ﬁf{ I"fl‘*l.w:;-
JUDGEWLS :

CHAIRPERSUN. ARMS PROCUREMENT COMMISSION o

" ‘Commissioners: LW Seriti ja (Chalrpersun} llTM Musi jP FM Legbdl ]
Head of Secretarfat: PN Luphundo
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Rob gives us a little bit of backgroﬁnd
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Judge senti thanks the team for seelng us He gives the team background about his and Jjudge musi

I

experience. 4 5 ” -

PR

There are a{[egatmns by people whu were not happy w;th the procurement: that Bell hehcopter pulled

out of the process afterit refusedto pay abribe. It refused to acquire services ofa company that would |
" lobby on its behalé- That it was misled about the offsets.. refer to the letter from Mdumbe} The

commission has to determine whether there was any r:un‘uptlun W‘tnesses cuuld not substantiate
these allegations. :

Bell is supportwe of the efforts {mr rob). Has changed its compliance programmes to ensure that no .
- such things happen. Could not fi nd record that bell withdrew. Bell submitted the' bid-but was not
 selected. No services of the company were used, Bell was introduced byShalk to FBS. A meeting was ~

held and bell was requlred ‘to make advanced payment and a monthlv fee once 'a contract was

identified. Bell re}ected the notion of making advanced payment. A deus:on was. taken not to engage

the ccmpany in question, this n aed could be met mternally

chippy role was to introduce FBS, They. wanted a monthly fee for offset services, Bell didn't need any

offsets services. The statement that appeared In the press was correct. Bell doesn’t have to retain
records beyond the bid. Commentary that bell was misled cannot be corroborated.

The commission -has all the documents and the Information bell has Is consistent with what the
information knows. No information relating to mr ;haik’s involvement in the whole process.

Vi
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_ Minutes of meeting f:etwe_en the Serious Fraud Office and the Arms Pracurernent Commission

held in Travalgar Square in London on 10 January 2014

. Opening . . ) ' 1 o

. The meeting commenced at 10h00. ..

Present

‘ Members of the Amms Procurement Commission: Judge Willie Legoabe Seriti and Adv Fanyana .
Mdumbe, ' ' ' LR :

Representatives of the Serious Fraud Qffice: Mr Raymond Amson, Brenda White and Mr Gary.

- Murphy T _ T - -

. Purpose of the meeting

To follow up on numerous requests for assistance submitted by the Arms Procurement Commission.

to the Serious Fraud Office.
Matters discussed

Judge Seriti gave an averview of the work done by the Commission since its hearings started on 19
August 2013 to date. He informed the meeting that shortly after it was constituted, the Commission

relied much on the information that was in the public domain, especially the numerous books .

. written on the subject, and that this was an aversight. A number of allegations cantained in these

documents have been refuted by officials from the Department of Defence and Armscor who have .

given oral evidence at the Commission and this has been bolstered by documents relied on by these

witnesses. He informs the meeting that so far the Commission has facussed primarily onitems 1.1 -
1.2 of the Terms of Reference. When the Commission resumes on 20 January 2014, witnesses will -

glve evidence on the offsets and jobs created or anticipated to flow from the investment.

Mr Gary Murphy of the SFO informed the meeting. that a number of letters of request were
transmitted to other jurisdictions and that the majority of these requests were never complied with.

The investigation never got further. The Scorplons were also asked to assist and they investigation

was abruptly stopped when ‘the Scorpion was disbanded. However, this happened after he

submitted an affidavit which set out in detail the findings of the SFO. He further states that they
went to South Africa to receive information confirming that Adv Hlongwane was an adviser to Ms -

Sicgau who was then Minister for Public Enterprises after his resignation as adviser to the Minister of

G
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; egreements \mth BAE, and SA.AB seemed to be well oﬁ' and had lots of money In thelr bank acco unts
* Hesays they were ableto trace money going into the account and then the money would be used by'

regard. - o T

.Defence. He says whilst they were on theif way to the office of the Minister, his South African

counterpart, Mr Johan du Plooy received a call informing him’that a decision has been made that
thev should not be given access to the file. He further stated that most people who had consultancv

the holder of the account in what appeared to be lifestyle’ expenses and this would break the chain. _

" He,stated that in the end the SFO removed from Its radar Brookland Management and Zomita .
'because there was no evidence that monies were pald to offi aa[s In fact ntappeared that Sir Alan :

Curtis of Brookland Managernent did wurkfor BAE

ju dge Seriti then asked speaf‘ ic’ questions about some of the offshnre entitIes that had consultancv
agre ement with BAE. The team could not respand without reference to dociiments. They requested
the Commission to reduce these specific questions in"writing and email them.. Furthermore, an
attorney who was responsible for the exetution of a letter of request submitted by the German
authorities in November 2007 was requested to come and explain- whether the information was

- provided to the Germans. He conﬁrmed that it was and that the SFO did not keep any of the
‘documents that they found In the offices of Alandis and Mallar Inc, both of which are companies -
" owned by Tony Georgiadis. He recommended that the Commission should liaise directly with.

German Prosecutor Martin Fischer and Licba Borawskl of the Lendes Knmmalamt NRW inthis
Furthermore, the SFO adwsed the Comm!ss:un to liaise with the Swiss authomies in relation tu a
transcript of Mr Atexander Roberts’ Interview which was conducted by Gary Murphy in Sw:tzerland
Mr Emson elaborated that although the SFO was given permission by the Swiss authorities to share
the evidence of Mr Roberts with their South African counterparts, this Information cannot be
provided to the Commission as the Commissicns mandate and objective seems to be different.
Judge Seriti asked him ta explain what he'meant. He stated that the Commission only has powers to
make a recommendation and would not institute prosecution itself.

Furthermore, the SFO confirmed that it did not conduct an Investigation into the affairs of lan Pearce
or his company called Merian Ltd. It undertook ta do a background check for the Commission.

The SFO stated that during its investigation of BAE it never found any evidence of onward payments
to officials of government. Gary Murphy emphasised that the SFO has no information beyond what
is contained in his affidavit. He further stated if he is called to give evidence at the Commission
public hearings, he would not be in a position ta provide additional information. All that the SFO
found is contained in his affidavit. ;

.; Ry
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Adjournment
The meeting adjourned at 12h00.
Minutes prepared by:

Approved by:

I7/is



-

2157 Floor

ISIVUNO HOUSE
North West

Cnrof Madiba and
Lilian Ngoyi Streets,
Pretoria,

South Africa

ARMS PROCUREMENT

Private Bag X02
The Tramshed

- South Africa

Pretoria .
0128
Tel: 012 358 3999
Fax: 012 358 3969

WWWAarmscomm.org.za _

O DION s

,Ema!l.a_d_mln@znnammﬁint&za
- Traspivency, Acourtobiiy od thePueoflow %

g
T a
B

——y

wf ool

Mr Raymund Emson
’ Associate General Counsel
Serious Fraud Office °
. Elm House’ ' _ -
~ 10-16 EIm Street : ' s : s -
London o : B
WC1X OB! -
-Tel: +44 020 72397291
Fax: +044 020 7837 1689 1
o 4

- BY EMNL. y_rn_ond Ernson@sfo gsi. o uk ’ ff

Dear Mr Emsan

_As stated in our prewous mnespondence to yaur office, ‘we have’ recerve:l vast amount of..
documents from the Directorate for Priority Crime lnveshgatlan, ‘which inherited the !nvesbgatmns ;

" pertaining to the defence procurement packages from the now defunct Directorate of Spedial
Operations. After paiﬁsl:akingiy analysing the data, including information exchanged between your

office and the former Directorate of Special Operations and the National Prosecuting Authority, we
have identified certain individuals as potential witnesses, However, we require evidence with which
to confront them or additional information to supplement what we already have. We believe your
office might be able to assist us In this regard. The assistance we require from your office is dealt
with in more detail in the ensuing paragraphs. ’

{a)  AdvFanaHlongwane

Mr Gary Murphy, in his email dated Wednasdav 9 January 2008, to Special Investigator Colonel
Johan du Plooy states: :

-"Further ta our conversation this moming | can confirm that our enquiries here have turned
up some very interesting evidence on Fana Hlongwane {FH).” He then requests the
investigators in South Africa to check Nedbank account of Adv Hlongwane and the accounts
of Tsebe Properties and Airborne Trust. '

(b) © MrSeth Phalatse

In her email dated 27 September 2007, addressed to Senior Speual In?esligator Colonel Johan du
Placv, Ms I.vdia lohnson says the fuﬂowlng in relation to Mr Seth Phalatse:

Commissioners : LW Seriti JA (Chairperson); HTM Musi JP; FM Legodi]
Head of Serretariat: P.N Luphonda ' g
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* "We have evidence of an intimate’ meeting in 1998 between him, Mhek: and BAE LA
exeautives. I've not come a::rnss hlﬂ‘l before, so rf you have any mformatfon that
) would be great. 4 :

‘We would be much obliged lf you muld prnvfde us with copies of the evidence gathered by your
office in relation to Adv Fana Hlongwane and Mr Seth Phalatse referred to hy Mr Gary Murphy and
Ms Lydia Jonson in their emanls referred to in paragraphs {a)and (b)abnve

~u

() Adv Fana Hlongwane, Messrs Mike Davison and Chippy Sha:k

’ ‘}? . * Ina document penned by Mr Gary Murphy, dated 12 Fébruary 2009 and titled “Netes Regardmg the
© 7 SFO Review of Bags Sefzed by the Scorpions- on 26 November 2008, under the headmg "Asmstance T
- Requested by the SFO” itls stated : 7 : g TR

-, Further recent information - suggests ‘that -Fana advised Stella after he
. ad\nsed Mo:hse and wh[le he was reoei\rmg monev from BAE, possiblv between _
199942001

- | have,recefved information that Mike Davison, a South African, was present-
at a meeting in Switzerland attended by Pelissler, Bredenkamp and others when
they discussed how and to whom funds received from BAE, were to be dispersed.
Davison was then to make money movement happen... we would provide you wlth
an mtenriew plan.

Kl

_ 7 We have seen fatelligence reports that indicate that during the Durban
j ? ' meeting, Ministers in support of the Hawk/Gripen bid were Stella Sigcau, Alec Erwin
) . along with “Chippy”, (213847). This is the first time that we have been aware of

support from "Chlppv" o

" We Intend verifying whether Adv Fana H!ongwane acted as an adviser to the late Minister of
Public Enterprises, Stella Sigcau, after he resfgned as an adviser to the late Minister of Defence in
January 1999. However, any information you might have which confirms that he was indeed an
adviser to Minister Stella Sigcau would assist greatly, for example; evid_ence that he travélled with
or accompanled the Minister on her official visits to other countries, . -

Commissioners : LW Seriti A [Chalrpersnn} HTMMusI JP; FM Legodi]
Head of Secretariat: P.N Luphonda b '
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" We are keen to m.'.emew Mr M:cﬁi’é‘ Da\nsnn, however, we need more evidence and de?a'le
information with whlch to confront him. We believe that the information fen'ed t%m ' graph
2, Includmg the intervtew plan. could assist and we would be much obliged if ¥ i ce

coui l?é it
avai!able tous. - L

In respect of Mr Chippy Shafk, we would appredate it if you cuuld prmdau
Intelligence reports referred to In paragraph 7 above, -k

' (d)  PaymentstoFTNSA and Mr Basil Hersov

e On' pages 6 of the MLAs-of 2006 and 2007 subm:tted to the ‘South African

%33
" authorities, signed by Messts Matthew Cowié and Robert Wardle respectively, in which’:
payrnents by Red mamond ta FFNSA are dealt with, it is stated thaL 5 o - 5‘3

“The documentatmn disciosad by BAE conf' rrns that he {3assl Hersov] isa member of . %"

a

. " numerous advisory bodies and foundations in South ‘Africa, and heis described asa -

“a man of considerable influence and will continue to be so In a new South Africa...
on agreement with Busil Hersov allows access to the verytop®.” - '

2. On page 6 of the 2007 MLA, it Is stated in respect of payments to FTNSA, that:

‘Banking information received from the Swiss and Jersey autharities 'nas Identif'ed
approximately £3 million being transferred from FTNSA to companies and persons
banking in Jersey. A further letter has been issued ta the Jersey authorities in
relation to these payments.’

In relation to payments made to FTNSA and the involvement of Mr Basil Hersav in the
procurement, we are Interested in the documentation disclosed by BAE to the SFQ in which Mr
Basil Hersov Is described as a man of considerable Influence. We are also interested in the
evidence you have gathered from Jersey and Swiss authorities relating ta onward payments made
by FTNSA. We are particularly interested in payments made to entitles or persons in South Africa
or to South Africans. ' ' ’ :

(e) * Paymentstothe late Mr Richard Charter’s Huderfield

{1) On page 7 of the 2006 MLA, it Is stated that Huderfiled was paid almost £25 million

through_Red_Diamond_between_December 1999 and_July_2005,_induding £5.5 million
settlement payment. It Is further stated that: - : ’ :

Commissioners : LW Seritl JA (Chairperson); HTM Musl JP; FM Legodi l
Head of Secretariat: P.N [.up'hundn
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(2)

with BAE, itis further stated on page 7 of the MLA of 2007, that:

‘Some of these monies were routed thraugh a bank account in Geng
beneficiary [n the Baharnas (this is the subject of separate letters of r £Siie

oAt
“The SFO is particularly susplcnous about this split in- success fee, and has requested
the Competent Autherities of the Bahamas to access’ the ar:cnunt documentation
and transmit all re!evantmaterial to the SFO. 0y & ; :

¥
P

Of particular interest is an upfront 54 million payment to Huderﬂéld agreed, hy BAE.J‘ ;
on 2™ December 1889, prior ta the contract being signed with the Govenment of: i

?"\-ﬁ.

' *South Africa on 3¢ December 1599...Infonnatlon recently obtalned from a potential™ g ?“‘
witness has led tha SFO to suspect that it was helng used to secure the support of - "'”:,‘-;
_ “publicofficals? 1 i - y P s W Co. e E
. : k.
-{3) On page 13 of the 2007 MIA and in relation ta paymenls to Huderﬂeld and Osprey ..o T
Aerospace it is stated: . % e R

_ ‘The Competent Authunus of the Bahamas are yat to provide the SFO with the

refevant banking Information to enable the visibility of the ultimate benefidaries of
the Huderfield funds. It is hoped that the executor of Charter’s estate will be able ta,
provide this lnformatmn

In relation to payment made to Mr Richard Charter’s Huderfleld, it Is stated in the Mhﬂ.s that
separate letters of request were sent to the Swiss and Bahamlan authorities. We are Interested in
your findings and analysis of the banking decumentation provided by these authorities. As stated
abave, we are interested in onward payments to South African entities and/or individuals from
the banking accounts of Huderfield. We would appredate it if yuu could share with us informahon
you got from the potential witness.

U]

Measuring Instruments Technology

On page 8 ofthe‘ 2006 MILA, the SFO requested that designated officers of the relevant banks in the
Republic of South Africa be compelled to produce banking documentation relating to, among others,’

Commissioners : LW Seriti JA [ﬁlaizpersan}. HTM M!mi IP I-'M [.egod!]

Head of Secretariat: P

\N Luphondo
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app reciated.

(z) Zomita De’ve!ﬁpment and Mr Nabil Hijazi

understand that this Is wrrentiy belng appealed by the a:caunt holder.

_ We would appradate it if you could share with us lnformzﬂon provided to vnu l:vthe Uechtestein
. authur‘ties relating to Zomita andfnr Mr Nabil Hajaz], including the court records, if any, relating
to the thallenge referred to abuve, your assessment of- banldng documentation and Inferences . . |
drawn from it and Mr Hajazi personal details such as his natlonamv, residentlal address and <. -} -
details of other entities wherein he is a shareholder. :

(h)- MaIIar Inc, Alandls (London) I.td and Mr Anthony Vassas Georglad:s :

Amangst the documents we have is a document titled *City of Westminster Magistrates Court:
Warrant ta enter and search premises” dated 16 November 2007. Although certain sections of this
document are not legible, it appears that on the said date an application was made in court by Mr
Antheny Rabert Wilson of the SFO for the issue of an order under section 2(4) of the Criminal Justice
Act authorising police officials to enter the premises of Alandis (tondan) to search for documents
relating to allegations of bribery of South African offidials by Thyssen Rhelnstahl Technik, a German -
company which was part of the German Frigate Consortfum. This consortium sold the corvettes ta
the South African government in 1999 and comprised of Thyssen Rheinstahl Technic, Blohm +Voss
and Howaldtswerke Deutsche. It further appears that a District Judge of the Westminster
Magistrates Court issued the order prayed for on the same day. The order further sanctioned the
selzure of documents to, fram or concerning a host of indlviduals and/or entitles listed in schedule 1
and2 thereof, induding documents related to Mr Anthony Georgladlis, Alandis and MallarInc. -

It further appears from another document dated 20 November 2007, wlth reference number:

MLA/DJ02057, that the order referred to above wasexecuted by the SFO; In thisdocument the SFO————
instructed Needleman Treon Solictors to produce any information relating to Mr Anthony
Georgiadis, Afandis, Malfar Inc (ubena) and any information refaﬁng to any company or individual

named therein.

Commissioners : LW Seriti JA [Chatrperson); HTM Musi JP ; FM Legodi ]
Head of Secretariat : P.N Luphondo
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‘Murphy's al‘ﬁdawt to which he deposed on the 8% of Ortober 2003. In paragraph 37 of that affidavit,!

. he states:
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investigating. As you may be aware, In 2006 the German autharities instituted. gn ﬁh“s'ti'g“aifér}- :

inta allegations of bribery of South African nfﬁuats by the German Frigate; cansumum. The
request for mutual legal assistance referred to above was made in furtherance of that
investigation. We would be grateful if the evidence gathered by the SED%*nd suhsequently
transmitted to the German authoritles pursuant to thls request could be mad:?wanlabre to us.-

. !)‘
-:""
(i} Arstow Commercial Carporation _ &2

g
o

The ‘Directorate for Pdcnty Cnme Investigation has a!so given ds a mrnp!ete copy of Mr Gan,r k_ o

dealing with the paym ent of £15 000 000 by Red Diamond to Arstow forthe Hawlenpen contract: £ 15

- ‘Mutual Lega! Assistance requests have been directed to. Lrechteﬁsterﬁ, Switzerland .and. the
People s Republic of China to trace the ultimate heneﬁuanes of the £15,000,000 paid by Red " - -
Diamond ta Arstow. tamat’ present unable to share the results of the mformation recelved from
these jurisdictions until permitted by the relevant authorities.

" We would appreciate if you could share with us the hanking and other documentation you‘

received from the China, Switzerfand and Uechtenstein and your analysis and inferences drawn
from it. As stated in the previous paragraphs, we are particulary interested [n onward pavmants
made to South Afrlcan entitles and individuals.

(i Airborne Trust and the late Minister of Defence Joe Modise

.

In an undated document titled ‘Requested Assistance from the Scorplon In Relation to a
Domestic/Parallel Investigation”, MrGarvMumhystats ‘ "

: 'Joe Modise was, up until his death, 2 Trustee of the MK Mllltary Veterans Association. This
organisation is linked ta receipts of money from BAE for purported sodial economic purposes.
We understand that Joe Modise was also a trustee of the Alrborne Trust. Intelligence suggests
that this was a tool through which Modise moved corrupt funds.”

Commissioners : LW Seriti JA (Chairperson); HTM Musi JP; FM Legodi ]
Head of Secretariat: P.N Luphondo :
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We wouid appredate it if you could provide us with documentat:un indscating-ur cunﬁrmmg-,“
_ donations made by BAE to the MK Military Veterans Association, especially donatmns made-

' hetween 1934 and 2000. We would be alio be grateful if you could provide us with’ cnpies of the -
‘[ntelllgence reports which suggested that the Alrbame Trust was used to move cumlpt fum:ls.

(k}  OrpilzaMji - _ :

'vln relation tn Dr Diliza Mjl, Mr Gary Murphvstated inthe same do:urnent refened to above:

. ‘We understand that an ‘Individual, Diliza Mjl was on the board of BAE Systems SA. We further

* . believe that he was also physicin to loe Mndlse What is known to the Scnrplons ahou‘t Mmiji? ’

What intelligence is avaﬂable?’ ty ) L

- "

) We can conflrm that Dr Diliza M]: is one of the peop1e whuse af{a]rs and shareho!dlng !n south .- ;
African entitles :ontroﬂed bv BAE we are probing.-We “would therefare be grateful if you could

provide us with any documentation you might have that relates to Dr MjivIn a document titled

_ “spg 01: review of material obtained from BAE Sysr.ems under the 23" section 2 notice dealing

with the South’ African notice”, which we assume emanates from your office, there is mention of
meetlngs involving Dr Mji. It Is also stated In this document that Messrs Richard Charter, Phalatse
and Niall Irving, Dr Mji and former President Mheki held a dinner. Were you able to estahlish from
Messrs Irving and MacDonald what the purpose of this meeting was and where this meeting took
place? We would appreciate it if you could prnvtde us with evidence conf rming that the mezﬂng
of 1998 referred to above indeed took place.

m Brookland Management Limited

With regard to Brookland Management, Mr Gary Murphy stated in the document referred to in
paragraphs (j) and (k] above: L

‘Letters of request have been sent or are In the process of belng sent to Guernsey and Jersey for
banking evidence. These will also be analysed. ;

David Oark the administrator of Brookland Management has been interviewed in Switzerland
and gave a credible account, indicating that Alan Curtis was the principal behind Brookland
_ Management and provided the services to BAE under his agreement with them. We also
. understand that Clark told of a dose link between the Airborne Trust and 3 charitable trust
based-in-ﬂxe.UK_operated_bv_Cmﬂs_and_into._whidLBAE_made’_genemus_donatlons,_We_are

o

awaiting the translated script of the interview to establish full facts. ’

Commissionets : LW Seriti JA (Chalrperson); HTM Musi JB; FM Legodi)
Head of Secretarfat : P.N Luphondo -
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South African pat!unal. on behalf of Merian Ltd.

-
-~

We‘wouh'i be grateful if‘_t.h_e--banldqg evidence recelved from Guernsey and lersey, g_‘é'fi-:‘iu;

e

(m)  MrlanPearce and Merian Ltd

Another entity whaose affairs we are looking inta is Merian Ltd, registered jr!-._t'hé United Kingdom.

‘analysis of that evidence-and a certified copy of Mr David Clark’s evidence could” be 31??3;' o
- _avaﬂqbletbthemmrrdsslon_. L i - SR T

This entity entered into a consultancy agreement with Thyssen Rheinstahl Technik on 8 Octaber ... W s
1998, for a commission of 53 million. This consultancy agreement was signed by Mr lan Pearce,a = ¢

.”‘

We are not certain whetligr your office has ever been approacfiéd by the German authorities ta. . 5 L
assist in thelr investigation of allegations of bribery of South African officdals by Thyssen ', .
' Rhelistahl Tedinik through Merian Ltd. We slso belleve that this entity was incorporated In the ~ = -+
United Kingdom but there seems to be no record of f_he same In the UK. We would _appfedate i
" _you could make available to us whatever information you might have which relates to this entity. -

. 1tis also requested that a simple background check of this entity be conducted. -

Now that we have an inventory of documentation you handed over to the Scorpions and a clear idea
of the people and entities whose affairs you were probing, we waould, once agzin, appredate the
opportunity to visit your office, at 3 date suitable to you, to peruse the documentation In your
possession and, with your approval, make coples of documents we deem crucial for the purpeses of
our investigation. ’ T = et ’

Thanking you in advance for your assistance and cooperation, Please do not hesitate tcf cantact our
office should you require supplementary information. '

We are looking forward to hearing from you.

Kind ragérds

Judge W ) .
Chairpersch of the Arms Procurement Commisslon

Commissioners: L\ Seriti JA {l‘{halrpersan]; HTP-} Musl JP: FM Legodi ]
Head of Secretariat : P.N Luphondo :
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Bredenkamp has denied all of the allegations against him. As we noted above, when he was
questioned by SFO investigators, he claimed that, while he was a shareholder in Kayswell |
Services, he was not involved in the day-to-day running of the organization and had no |
insight into its operations. He has also denied the claims outlined in placing him on i
US/OFAC and EU sanctions list, claiming that they are erroneous on a number of points. Far

from being a “Mugabe regime crony’, Bredenkamp alleges that he has been targeted by the

Mugabe regime: ‘I have been imprisoned by the Zimbabwe government, had my passport l
seized and my farm designated. This is hardly the manner in which Mugabe treats his |
cronies.”?®® He is also contesting his placement on US and EU sanctions lists via legal

challenges and maintains that his placement on the lists continue to be an affront to justice.

In 2012, Bredenkamp and his entities were removed from EU sanctions lists, although he

remains a ‘designated individual® on the US OFAC sanctions list.

The second company contracted by Red Diamond Trading was Arstow Commercial
Corporation, which received roughly £15m via accounts in Liechtenstein and China. Most
notably, Arstow received three large payments from Red Diamond Trading (£75 000, £30
000 and £100 000) just prior to the signing of the contracts between South Africa and BAE.
Interestingly, Allan McDonald claimed in his interview with the SFO that a poftion of the
money paid to Arstow were to be forwarded to Fana Hlongwane (of whom more below) in
return for advice on ‘black empowerment pariners and offset opportunities’ 2

Earlier drafts of the affidavit submitted by the SFO, of which we are in possession (and
relevant sections of which have been included amongst our annexes), included additional
detail regarding the role of Arstow. The draft claimed that Arstow was explicitly used to
make payments to both Fana Hiongwane and Stella Sigcau. Sigcau was a member of the
Cabinet sub-Committee overseeing the Arms Deal. To quote from the affidavit:

< Arstow was incorporated in the British Virgin Isles on 16™ September 1998, and was
later dissolved and re-incorporated in Panama. According to the documentation
received from BAE following service of a compulsory notice from the SFO, the
personnel involved in Arstow are Alexander Roberts OBE (a UK national), Dr. Hugh
Thurston (a financial advisor based in Jersey) and Johannes Matt (a trust administrator
based in'Liechtenstein. In August 2007 the SFO interviewed a senior BAE employee,
Allan McDonald, who was the marketing manager responsible for the South African
campaign until he left BAE in early 1999. Mr. McDonald stated that Arstow was
partly used by BAE fo make commission payments to Fana Hlongwane, who had
been special advisor to Joe Modise (Minister of Defence 1994 — 1999) and Stella
Sigcau (Minister for Public Enterprises 1994-9 and Minister for Public Works 1999-
2006) until some time in 1999.2¢

In 2009, one of the authors of this document (Paul Holden) was told by a senior member of
the Serious Fraud Office that the SFO had conducted a wide-ranging investigation into claims
that Stella Sigcau had received improper benefits from BAE. According to the investigator,

263 www.johnbredenkamp.co.za

e Ibid

» Murphy, G. 2008. Affidavit submitted as Annexure JDP-SW12 in the High Court of South Africa
(Transvaal Provincial Division) in the matter of Ex Parte the National Director of Public Prosecutions
(applicant) in re: an application for issue of search warrants in terms of Section 29(5) and 29(6) of the National
Prosecuting Authority Act, No. 32 of 1998, as amended, para 41. Attached as Annex S.

266 Rytract from draft version of SFO Affidavit, undated. Attached as Annex YY.
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the SFO had located significant evidence of benefits accruing to Stella Sigcau from BAE |
during the Arms Deal selection process and thereafter. The investigator claimed that Sigcau ‘
had received monies from BAE as well as benefits in kind. The benefits in kind included ‘
paying the school fees of Stella Sigcau’s daughter at an exclusive English school, possibly

based in London. The SFO had allegedly secured the audit trail indicating that the school fees

were indeed paid by BAE. We have never seen such documents and cannot attest to their

validity, but we are of the opinion that the investigator was a reliable source of information.

We thus urge the Commission to approach the SFO to access such documentation, if such

documentation is still in the possession of the SFO.

The third company was Huderfield Enterprises Inc, which received about £26m. Huderfield
was the vehicle of Richard Charter, who, as described above, was BAE’s official agent in
South Africa. Interestingly, Charter was well-known to be the official agent of BAE in South
Africa: his company, Osprey Aerospace, had received payments directly from BAE and had
been the main vehicle through which BAE had made a series of donations to the ANC.
Huderfield, however, was a <covert® vehicle, and was paid by Red Diamond Trading, raising
questions as to why Charter would need both overt and covert vehicles for his consultancy.

Other recipients of ‘covert’ commission payments, albeit smaller than those describe above,
were Commercial International Corporation (CIC), which received £290 000, and against
which Fana Hlongwane was issued a gold credit card; FTNSA Consulting, which received
£5m, and was a company operated by former FNB Chairperson Basil Hersov (Hersov, when
questioned by the Mail & Guardian, claimed that he had once worked as an overt consultant
for BAE but that the figure mentioned by the SFO was considerably too high®®"); Zomita
Development, which received £7.9m; and Brookland Management Ltd, which received
approximately £8.5m.2%® Brookland Management was allegedly run by Sir Alan Curtis,””
who has long been alleged to be closely linked to the infamous BAE deal in Saudi Arabia, Al
Yamamah, through his links to the so-called ‘Savoy Mafia’: a group of bankers and
intelligence operatives that met at the Savoy Hotel to set plans for major defence equipment
sales throughout the world.2” One of the alleged luminaries of the Savoy Mafia is Mark
Thatcher, the son of former British Prime Minister Margaret Thatcher. Mark Thatcher, it has
been alleged, received a £12m commission for his role in the BAE deal in Saudi Arabia.””!
Mark Thatcher’s introduction to the *Savoy Mafia’ was allegedly effected by his father,
Denis, who had long been a friend of Sir Alan Curtis 2" Curtis has repeatedly denied that he
operated Brookland Management.m

The largest South African recipient of funds directly from Red Diamond was Fana
Hlongwane. Hlongwane was s ecial advisor to Joe Modise from 1994 until Modise’s
resignation from the SANDE 2’* He was also appointed as a Board Member of Denel by

i ‘BAE’s web of influence in South Africa’, Mail & Guardian, 12 January 2007
268 Murphy, G. 2008. Affidavit submitted as Annexure JDP-SW12 in the High Court of South Africa
(Transvaal Provincial Division) in the matter of Ex Parte the National Director of Public Prosecutions
(applicant) in re: an application for issue of search warrants in terms of Section 29(5) and 29(6) of the National
?sl;osecuting Authority Act, No. 32 of 1998, as amended, para 15 — 16. Attached as Annex S.

Ibid
2 ¢ Arms probe reopened’, Mail & Guardian, 20 March 2008
el Hollingsworth, M. and Halloran, P. Thatcher’s Fortunes: The Life and Times of Mark Thatcher,

Edinburgh: Mainstream, 2005.

Bt Ibid
2 ‘BAE paid £100m to secure South African deal, police files allege’, Guardian (UK), 5 December 2008
27 That this was publicly advertised is confirmed by Hlongwane’s business card, attached as Annex T.
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Case Name:RLI02

016655000331
Serious Fraud Office
: [T 17{ve "¥¥ 1liivo |Y :U'l{lulﬁ
+81252383853
g | . Alumy

BRITISH AEROSPACE % Memorandum
STRICTLY PERSONAL
& CONFIDENTIAL
To Terry Morgan Location Warwick House
Depariment Group HR
From Alan Wharton Tal.. 4864
Department Personnesl Fax. 3053
Location Lancaster House
Data 19 February 1999 " OurRef. ARW2726/h:

Subject ALLAN MACDONALD
Update on Allan's adlivities ‘which have been passed to fe from a number of

Puring the first wesk after you and Kevin spoketorhiff & Wai Tairy quiet alth
===~ hg did Spaak directly to Sfeve Meighan, Angus Greene, Andy Humphries, Keith .
Pates, Catherine Robinson and John Twiddy. 1

After seeing Dick the second week. his alfitude changed and he was telling a
number of people that Diek had asked him to stay on to deal with South African
Issuss, certainly until June. We also became aware that he was speaking lo a
numbar of people in South Africa and Brunei, This was confirmed when he askéd to

be put through to certain key people. They were Jules Pelessier — South Africa, )
Fama Hlongwnne — South Africa and John Cars, Brunei. He alsg spoke and, we

0 befievs, .met Portia Sicgau, the dsughter of Stelfa Sicgau, Minister — South Africa, '

who | subsequently found out has been influenced to send a letier of support
regarding Alfan into the Company. For your information, Portia is being sipportad by
Bae while doing & course in London. - This includes accommodation and all
funishings, alus a large number of other items. - .

After Allan spoke o John Cars, Jim McDowell was refused a meeling with Sayed e
Jaffrey in Brunei, - : .

We also balieve that he has put a lot of pressure on Stuart Mcinlyre, again to write in
aIstter of support to the Company. * .

s

€IVED TIME  19.FEB. 12:25 PRINT TTHE 48 rrn amam—

Serious Fraud Office

3 4/24/2015 11:40 AM
Based on TIFF Image
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Case Name:RLI02
016655000182

| 223;9_' 640

Serious Fraud Office-

Regards,

| have appraised Neils Petersen of this situation 3
South African
daughter. He has
Y understand | need your blessing to alf of this, as well as
© support. | am bélatedly seeking this and | apologise to you for the
unicating with you on this important mater.

Of eourse | full
team’s proactiv
delay In comm

‘Allan MacDonald

e

F

200 4

010888 28710: Xy DLNIVH D3Y Dy 3vg
HOISSINSHUgL Wd-34noas

nd asked him to ensure that in our

udget we make provision for three years support for the Minister’s
indicated that monjes will be will be found to deliver this.

you and your

=

1240 (Now)86 ., 435~

| |

Serious Fraud Office

2
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Case Name:RLI02
016767000016 2 1 L”L
Serious Fraud Office-
Fooit t Parapzeic Fﬂ: SYSTEM FHONE 1. :

<55 Fax Message

¢ O Box 8322, Centurion 0046, Tel (012} 428:2704; Fax (012) 428-0783

Oct. 12 1952 O1:S7PH P2

TO: Mrifi€ls Petersen” FROM: Portia. Ndzamela

COMPANY: British Aerospace PAGE/S: 1

i FAX NO.: 01252 384802 DATE: 1998/10/12

Dear Niels,
| would like to take this oppo

f@ you gave to me whilst | was
; outstanding and of the highest order.

judgement.

greater scheme of things.
developing a frie
beneficial.

My kindest regards to you and your team.

Yours sincerely

Bedsarmcls

PORTIA NDZAMELA

o IIEHRES
X 2471.001.292

rtunity to thank you for the weonderful hospitality
in London. The support services provided was

. Further, | would like to say that the discussions wa had around the opportunities
B '"“‘av‘ailable-to-me--withirl-Lloy\_:ls-.Bank..loo_k.glaqe,!ﬂ.,l!e.r)‘wrgl_mjgg and friendly
manner, which allowed me to make decisions based on sound advice and good

| wouid also like to thank you for incorporating the position of my littte giris.into
our discussions, and thus giving the comfort that they are not forgotten in the

Finally, 1 would like to say that | look forward to joining you in London and
ndly and professional relationship that will be mutually

Serious Fraud Office

5
4/24/2 -
Based on TIFF Image 015 11:40 AM
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- Subject: . A Sl ‘RE: tEtter of requiest (BAE), . - *: .- g e

. 3 ¥ k& £ et ’

Adv F Mdumbe .

From: : ' Raﬁmnd Emson <Raymond.Emson@sfo.gsi.gov.uk>
Sent: 14 December 2012 07:40 PM

To: , of Fanyana Moses '

spn€es Lo Lt emes s o Gary Murphy; Robert Ells; Alun Mllford" "l T Slgl SRR . B LS

Sensitivity: Confidential

2 Dear Fanvana
[ 2
. Further to my last e-fhail, | had ameeting today wlth two Investlgators (BAE), Including Gary Murphy. for an Initial
. assessment of your request. You are asking for a lot of information, or infarmation which could take some time to
track down, so (as previously explained} we need to try to focus our searches as much aswe can, and we must avoid
any unnecessary duplication. G

o this end, could | please first chec.k a few pomts with you and {etyou know where we stand falluwmg our
preliminan,v meeting ; .

1.” Have' youma naged to obtafn Gary Murphy’s lengthy affi davits and exhlbits? There are two verstons ane for
* criminal proceedings : and one for ¢ivil proceedings, edch wrth abundle of exhiblts. The version forusein
criminal proceedings is the more comprehensive of the two. | ask this question because we believe 2 lotof .
~ the infnrmation you are requesting Is set out In the criminal affidavit and bundle of exhibits. To'save us -+
. .unnecessary work at this end, and to avoid unwarranted delays, we should be grateful if you would Iet us
: 'knnw whether you have these documents and (if su} whether you have gone throogh them. -

2. The cnminal affidavit referred to above sets out comprehensively the fruits of the SFQ's investigation into
BAE’s activities in the RSA. Accordingly, that is the first place to look for anything material the SFO
-discovered.

3. Thataffidavit alsa contains some information obtained from other jurisdictions, but not all jurisdictions. We
need to obtain the consent of the providing jurisdiction before we can forward information obtained under
a letter of request we sent them. Some countries will not pravide, or will only rarely provide, consent, but

‘ fj other countries are more willing to consent. The criminal affidavit contains information for which consent

' was obtained but contains no informatien from jurisdictions which did not provide consent. Where consent

was not obtained, it is unlikely we willnow be able ta obtain consent to provide the information to the Arms

Procurement Commission. Accordingly, as before, Gary Murphy’s affidavit is the best place to loak for

information obtsined from other jurisdictions. If we obtained information from pursuant to a letter of

request, and that information is not In Gary Murphy’s affidavit and bundles, then | daubt very much

whether we will ever be able to provide it to you.

4. For many of your requests it would be incredibly difficult simply to provide a bundle of documents: there
may be thousands if nat hundreds of thousands of digitally stored documents, so we need to narrow down

the searches, Accordingly; formany of your requests (eg,yourrequest relating to *Adv Fana Hlongwane®)
we propose lialsing with you (through Gary Murphy) to agree specific search terms based on linked key -
words which are most likely to lead ta relevant information coming to light. That is the only practicable way
to deal with the breadth of some of your requests.

5. Once we have narrowed down the scope of your request, with reference to Gary Murphv’s affidavit and the
efficient use of search terms, we will be in a position to decide what might be relevant and whether we are
able to provide relevant documents to you. Qur domestic law places a number of obstacles in our way as to
what we can disclose, and what we need to do before disclosure (eg, seek the views of the persons from




whom the information was obtained}and in some caseswe may also have to ligise with other Government
. ~ departments. . L ‘.
- 6. We will need some undertakings from you as to the use to be made of any information we might be able to
- . "provide, but we can come back to that Issue fater. E e

R 7., Please note that:some of your requests| relate to mfnrmaticn we r_leariy do not have, for example we .
=R recewed no ass:stance from the Bahamas i s At e

= In the next few weeks Gary Murphy will go through his affidavit and (i) see whether he can find answers to youf:
requests there and (ii) see if he can think of practical ways ta address your requests We will I:e in touch thereafter
_ toseef we can come to agreement with youon search terms, ’

" Finally, are you enwsag:ng that Garv Murphy shou!d be’ called to gwe Iwe oral ewdem:e to the Commissmn In the
RSA? If so, when is this likely to be? < ] . . P .

'Best wishes,

Raymond
b ﬂhiw :and Emsan | Associate General Counsel | Sericus Fraud Office | 2- AchkSpur *.ureetl Lendon SW1Y 585 [ Tek:+33 !"r"??]
2207221 | n"th tﬁ] "‘34 218692 ., . P

Frnm' Fanyena Moses [mai!to'ﬁndumbe@annsmmm nrg.za]
" Sent: 10 December 2012 15:00 .

To: Raymond Emson '
-Subject: Letter of request -
Importance: High =~ -

Sensitivity: Confidential

Dear Raymond
Attached hereto please find a letter from the Arms Procurement Commission for your attention.

Kind regards

b

ARMS PROCUREMENT
COMMISSION

., - .
A TR RN

Adv Fanyana Mdumbe
-. Head of Legal Research Division
Arms Procurement Commission

21" Fioor, Ishwung Hotse

ComerlLilian Ngoyl and Madiba Streets .
Pretoria ’

Tek 427 123583999

Cell number: +27 78 095 9452

w=e—rs s ===~ Email: fmdumbe@armscomm.org.2a . 4 s - ) TERRTHIL NI &

This email was received from the INTERNET and scanned by the Government Secure Intranet anti-virus
service supplied by Cable&Wireless Worldwide in parinership with MessageLabs. (CCTM Certificate
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. Department of Justice and Constitutional Development, including one from the Serious .o

I‘.."-\.»

ARMS PROCUREMENT e
| COMMISSION . . - - .
- ~ eytomnyeesds S |

Minutes of meeting at Riksenheten mot Corruptl on, Hantverkargatan 25A on 31
- August2012 - - v

. _ Upening: .,
The mee_ﬁing was convened at 09:11 .

L . Pri:seni' '__,

] Memhers of the Arms Pro:urement Commlsslon. Judge WL Serltl, Advocate Mdumbe

and Ms Painting

Representative of Swedish National Anti-Corruption Unit: Mr Gunnar Stetler, Director of
Public Prasecutions

Purpose of Meeting

To discuss the Natfonal Anti-Corruption Unit’s investigation into the affairs of Saab,
Sanip and a South African consultant and a request for mutual fegat assistance.

Matters discussed

-

Judge Seriti thanked Mr Stetler for meeting with us. He described that we have met with
several institutions, including Saab. He informed him that the Commission has most of
the information Saab has given us and that we have received copies of requests for
mutual legal assistance from our Central Authority, the Director-General of the

Fraud Office, and that we now have tie up loose ends. Judge Seriti indicated that we had
enough information pertaining to Hlongwane.

Mr Stetler set out the history of the investigation. He informed us that the investigation
was initiated by his predecessor Christer van der Kwast and that the focus at the

 beginning was the Czech Republic and Hungary. He added that even though MrVan der  ~aesssose.
Kwast began an investigation into bribery allegations pertaining to South Africa, the

A



investigation was structured in such a way that the SFO did the majority of the

"% 7 jnvestigation and merely asked Sweden'to assist. A minor investigation was done irs . Lo
" &weden and the SFO handed thEmatter over to them with restrictions that they would - £ i =
. only release the information or make it public if it was going to be used for the purposes . R

“of indictment. He indicated thathe is not permitted to divulge the information. The

Swedish investigation was then closed, includiiig the.South African leg in June 2009 and

the SFO élqsed their investigation in 2010. A year ago a swedish TV Channel broadcast a

" ‘programi containing “new” information however most of it was known to the

investigation team. He was handed documentation by Saab. He sen{ letter to South
Africa and received a response from the Hawks in August 2011, they wanted to me et
with him in October 2011. He did not hear anything until he received a notification that
the Commission had been appointed. He was waiting to see what the next.step was but
he was concerned that we are nota judicial body. ' i

Judge Seriti stated that we are a judicial l;iudy, that heis a judge and that the
Commission has authority to recommend that prosecution be instituted against any

';iersdn or entity. He alsa informed MF Stetler that the Commission has taken over

.. documents from the Hawks and Department of Justice and Constitutional Develop ment
" (the Central Authority in South Africa), which are under the control of the Commission. -

He emphasised that the Commission may take control of the documents thatin

possession of any institution and that the Cornmission has extensive powers than the

police.

Mr Stetlerindicated that he requires an MLA but he didn’t think the information he had
would be of any value to us. With regards to the bribes, investigations must bedonein
South Africa, Saab is a technical company and did not know how ta market its product,
this is where BAE came In and Saab didn’t concern itself with how BAE carried out the
marketing.

Judge Seriti stated that we understood this but needed to Investigate Saab’s sub-
contractors in South Africa as this was the area where the bribery occurred. He stated
that he could not understand why Saab had blocked out names ih their documentation
and that we would require the same, particularly.if those were South African names, eg
Conlog, which has a politician asa shareholder. :

Mr Stetler agreed and felt that it was not usmart” that Saab removed the names. Miss
Painting indicated that the consensus at the end of the Saab meeting was that they
would provide us with the names if we required them. .

Miss Painting posed the question whether if permission was obtained from the SFO
would. Mr. Stetler give us_the relevant information without the need for a MLA. Mr

Stetler stated that he would have to think about it and revert back to us.

Y/ w
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Advocate Mdumbe enquired whether most information was received pre or post 2!)09

3 f"Mr Stet!ermdicated that most information was recewed Fre 2009 very htt!e was

4

“feceived from Saab and the UK after thatdate R anelnen L el 3R e

Advacate Mdumbe enquired whether the 2011 television broadcast revealed new

“information. Mr Stetler stated that as far as he was aware all the information was
" knawn to the investigation team, perhaps bank accounts but the “scheme” was thee .
" same. He had to reconstruct information from Van der Kwast and he has to consider

Swedish law, and wuuld require an MI.A.

Judge Seriti asked whether the nature of the information relates to payménts made in

South Africa or only matters in Sweden. Mr Stetler stated that it was mostly information
gathered in Sweden pertaining to 5a ab’s role and mens rea in terms of payments to
South Africa. : '

Iﬁdge Seriti asked if there was any mention of payments made to South Africa otfiér '

 than payments to Hlongwane. Mr Stetler required these questions in writing, as he
needs to peruse the documeritation in order to answer them properly. He tried to place - -

the South Africari information in one file but it was not always easy to split the
information as there were averlaps. He stressed that most of the mforrnatlon is wnth the
SFO, as the Swedlsh mvest:gatmn was a satelllte lnvestlgation '

Judge Seritl enqulred how long it wou!d take If we sent an MLA. Mr Steﬂer srated that :

they are very efficient and would try their best and according to general statistics it
would tale a month from the date of receiving the MLA.

Advocate Mdumbe asked who we should send the MLA to and Mr Stetler indicated that
the Foreign Department was the correct institution,

Advocate Mdumbe enquired about a Swedish book on the arms procurement and
whether the author had conducted independent research, Mr Stetler stated that he did
not think an independent investigation had been done, it appears to be information
gathered from Feinstein and others, basically the same book under a different title. He
commented on the fact that Feinstein, Holden and Crawford-Browne had attempted to

get information from him.

Mr Stetler stated that in his opinion the bribes can’t be proved as there is not enough
evidence to prove guilt beyond reasonable doubt. Judge Seriti stated that thisis a
reason for cancern. Mr Stetler reiterated that the investigation needs to be done in
South Africa and he doesn't feel the information he has will take the matter any further,

=

Judge Seriti stated that money was disbursed ontside-of South-Africa andtherewerea_ =

few payments that we were interasted in for example a document was found in South
Africa which detailed the payment of R3 million made outside South Africa.

V44
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Mr Stetler stated that he would answer some of our written questions before the MiLA

: pmcess he wou!d just have to chﬂck the fnformattog

Advucate Mdumhe asked whu inthe joint venture’ﬂetermmed the pnce of the Grlp ©n-
and whether they had focused on the price duringZheir investigation. Mr Stetler
presumed it was a matter of negctiatlon but we could include that questton in our
written questions. . :

.Miss Painting wanted clartf cat:on onan aspect was Saab merely trreSponsnble but dld
nothing illegal. Mr Stetler described that he considered the Saab matter when dra fting

new corruption legislation and now negligence is a factor is consultants are used and”

they commit bribery and there Is now no need for mens rea according to Swedish

legistation. But the situation could change once everything was examined. He also - .
referred to the statute of limitations and indicated that a 10 year period was applica ble.

Judge Seriti thanked Mr Stetler for méeting with us.
Ad}oummem.

Meetingwas adjuumed at 10 09

Minutes submitted by: ' Ms Painting

Approved by: Judge W L Seriti

93
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. Private Bag X02 _ T

The Tramshed . = .

Pretoria # e ;

Qi - . w0 ’ _

16 May 2013 ' -
S Reference: AGSAJAPCO3
Dear Mr Justice Seriti : ) o

Dlsclosure of c!assified informaﬂon to wttnesses )
The above matter and your request of 10 Apnl 2013 ccm cemlng the d[sclosure of
classified information to witnesses.have referenca.

““Tovrards the end of 2012, the Auditor-General of Sotih Africa (AGSA} provided the ™ .

_ Arms Procurement Commission (the Commission) with electronic copies of the . - :
" preliminary reports compil'ed by the AGSA, the Public F’rotector and the Naﬁona! e = lmgy @
Prosecuting Autherity. S

We recognise that wntnesses who will scon tashfy in the Commission haarmgs may

need access to these reporis. | hereby authorise the Commission to provide copies of

the preliminary report compiled by the AGSA to witnesses, provided that each witness. ;
take the oath attached hereto as Annexure A and that such disclosurs is duly reccrded i
in the official records of the Commission.

Once written consent is obtained from the Public Protector and the Nationa! Director of
Public Prosecutions, the Commission may provide capies to witnesses of the
preliminary reports compiled by these twa bodles. Note should be taken that the
disclosure of these preliminary reports must similarly be recorded in the records of the
Commission and each witness must take the oath envisaged in Annexure A.

Yours sincerely

TS

Terence Nombembe
Auditor-General of South Africa

Enquiries— Madssa Bezuidenhoul - e
Telephone:  (012) 426 8015 e

Fax (012) 425 8323 ST,
Emai: mafesahB®agsa.co.2a

e st et b - I et PR

A.uc!ilurv—Ggueml Repu'bl‘c of Sauth Aliiea
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‘ QOath of secrecy -
) Ly ceveaeer senrmserecusvrenrscarnes socaresansssarssnsiesnanns )
(Full name)
Suiemnly declare that _ i
' .g 1. 1have taken nots of the provisions of the Protec!lon of lnfnn'nalion Acl, 1882 {Act No 84 of 1882y

and in particular section 4 of the Act;

.. - - 2. lunderstand that | shall be guilty of an ofrence if 1 reveal any Informaum which | have at my )
ot -mm o ~SliSPOSALRY Vidtue of my capacily as 2 witness in the praceedings of the Arms Procwement __ ©
g Commission and conceming which | know or should reasonably know that the security or athar
interests cf the Republrc of South Afnca :equrre thatit be Kept secret from any person or Dﬂ‘lE-‘f )
than a persnn ) ) _ ) iy ®

2.1to whom | may iawl‘ul!y reveal the mfarmahon. or
2.2 to wham it is my duty ta reveal it in the interests of the Republ'c of South Africa; or
2.3 to whom | am authorized by the Aud:tnr—GeneraI of Sauth Africa or by any his employees
authorized by him to reveal tt:
3. 1understand thet the said prows.uns and instructicns shail app!y nut only during the period of my
Involvement as a witness In the Arms Procurement Commission's proceedings, but also thereafter
thereof; and

4. lam fuﬂy aware of the serious consequences that may fallow any breach or contravention of the
)’? said provisions and ]nstfuchnns

(SIOnatig)... coomsmomsarammmmisiss

3 I

WITNESS 1o e ereeee v manen e
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.Naie_ Verbale _w s
The Foreign Office is honoﬁred to iﬁform the Embassy of the Republic_of_ souih"

Africa under reference to the request for legal assistance of the Arms Procurement
Commission forwarded by means of Note Verbale no. 43/2014 of 8 May 2014 as

follows: -

. The release of items is inter alia onlﬁ permissible if a seizure order from tf'I_e
authority in charge of the requesting state is-submitted or if a declaration of this

“ authority states that the conditions of the seizure are adhered to if the items are located
 in the requesting state. This is stipulated in § 66 of the German law on intefnatignal”
) Iega! assistance in criminal matters. T wal BG4

The Foreign Office requests that such a seizure order or a relévant declaration o

" . pe added to the request for legal assistance if it aims at the surrender of items. .- .

The Foreign Office avails itself of this cpportunity to renew to the Embassy of the

- Republic of South Africa the assurance of its highest consideration.

Berlin, 2 September 2014

Tothe : .
Embassy of the Republic of South Africa

Berlin

4y,



