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Dear Mr Molefe

REPORT ON THE VERIFICATION OF COMPLIANCE WITH TREASURY NORMS AND
STANDARDS - APPOINTMENT OF TEGETA EXPLORATION AND RESOURCES {PTY) LTD.

This report contains the findings of National Treasury’s review of compllance with norms and
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INTRODUCTION

This report contains the findings of National Treasury'’s review of the processes
followed leading to the appointment of Tegeta Exploration and Resources (Pty)
Ltd,

Tegeta Exploration and Resturces (Pty) Ltd was appoinied to supply coalj from
Brakfontein and Brakfantein Extension to Majuba Power Station.

National Treasury has reviewed the documents provided by your entily as well
as other documents relevant to the tender, and would like to bring the issues
Identified during the review {o your attention as indicafed below.
ADVERTISEMENT OF THE TENDER

Eskom did not advertise the tender to supply coal.

Eskom allow suppliers of coal to submit their proposals for supplying coal for
consideration.

ldwala Coal Crypts (Pty) Ltd approached Eskom offering to supply coal.
BACKGROUND

Idwala Coal Crypts (Pty) Ltd submitted a proposal to supply coal to be mined
and processed from Brakfontein Colliery.

Eskom indicated that the Initial proposal was submitted by Idwala Coal Crypis
(Pty) Ltd in 2012. The subsequent offer was submitied by Tegeta Exploration
and Resources (Ply} Ltd on 23" Sepiember 2014.

MEETINGS

Meeting dated 09™ May 2014 between Goldridge and Eskom {See Annexure
A)

Goldridge proposed supplying coal out of two sources, namely Braldontein and
Vierfontein,

The meeting was informed that the environmental report of Brakfontein is
finalized whereas the Vierfontein was to be finalized.

Goldridge indicated that they are the owners of the Brakfontein mine through
Tegeta Exploration and 'Resources (Ply) Lid. It was indicated that the mine has a
stockpile of 150 00D tons.

Goldridge agreed fo revert to Eskom with volumes and price proposals for
Brakfontsin based on different quality parameters.

Tegeta Exploration and Resources (Ply) Lid issued B30 shares, 280 shares

owned by Arrowhead Trading which Is a black women owned company; 200
2
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4.14

4.15

4,16

shares owned by an overseas entity; and 450 shares owned by South African
companies,

Meeting dated 10 July 2014 hetween Goldridge/Tegeta and Eskom (See
Annexure B) :

Eskom revealed that the mining was taking place very close to a stream which
was a sensitive environmental area. it further indicated that a wall that was
constructed upstream to prevent water has collapsed leading to flooding of the
mine works.

Eskom requesied Tegeta Exploration and Resources (Pty) lid to provide an
authorization from the relevant authorities allowing mining through a wetland and
diversion of a stream.

Tegeta Exploration and Resources (Ply) Lid acknowledged that mining is taking
place very close to a stream. it further indicated that the entity was fined for
contravening environmental reguiations,

Eskom indicated that the diversion of a stream requires authorization in terms of
National Water Act.

The meeting was informed that a sample of the Seam 4 Upper, Seam 4 Lower
and a blend of two was coliected on 13 June 2014 to perform chemical analysis.

The results indicated that only Seam 4 Lower was within Eskom specifications,
However, Seam 4 Lower couid only be considered for further assessment if the
Hard Grove Index can meet Eskom's threshold of a minimum of 50 and the
analysis of S4L came back at 28,

Eskom further requested a racently mined sample.

Tegeta Exploration and Resources (Ply) Ltd indicated that mining was
suspended in order to sell the existing stock pile before re-commencing any
mining. The size of the stockpile was between 70 000 ~ 75 000 lons,

Meeting dated 23™ September 2014 between Tegeta /ldwala and Eskom
(See Annexure C)

The mesting was informed that there are concams around the Hard Grove Index
("HGI") on the Initial sample that was tested.

Eskom expressed concems that the second sample revealed higher Iron and
Calcium, Low bum out time and low side CV,

Eskom indicated thal the combustion test results shows that coal from
Brakfontein was potentially sultable for use at Kendal, Kriel units 4-6, Lethabo
and Matimba Power Stations.

Eskom further indicated that it will consider the seam 4 Lower of Brakfontain as
the 4 Upper seam did not mest Eskom’s requirements.

3
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4.27

Tegela Exploration and Resources (Ply) Ltd indicated the possibllity of blending
4 seam with higher quality seam 2. Eskom staled that the blending will be
problematic and aiso the fact that a new offer would have to be submitted.

Eskom raised .a concern of contamination to seam 4 lower with seam 4 upper.
Tegeta Exploration and Resources (Pty) Lid was requested to present a plan on
how ft will prevent ihe contamination.

Tegeta Exploration and Resources (Ply) Lid was requested fo submit a revised
proposai for supplying the 4 seam lower onty.

Meeting dated 23rd January 2016 between Tegeta fidwala and Eskom {See
Annexure D) :

Eskom provided feedback about test results that have been conducted on the
seam 4 Lower, the seam 4 Upper and a blend of both ihe seam 4 Upper and
seam 4 Lower.,

The test results showed that seam 4 Lower was suitable for Eskom use at
certain stations, the seam 4 Upper and the blended product were unsuitable for
Eskom use because of the high Abrasive Index (Al) and marginal Hard Grove
Index,

h was further indicated that the in-seam partings which is predominantly

sandstone in seam 4 Upper is responsible for ihe high Al.

Tegeta Exploration and Resources (Pty) Lid will selectively mine the seam, use
a grader to remove the major in-seam partings, avoid over drilling and blagsting to
address the high Al.

Eskom indicated that the price offered by Tegeta Exploration and Resourges
(Pty) Lid was too high. The prices offered were R17/GJ for the seam 4 Lower
and Ri15/GJ for the blended product (seam 4 Upper and seam 4 Lower).

Eskom negotiaied a price for both seam 4 Lower and blended product (seam 4
Upper and seam 4 Lower) even though the blended product was not suitable for
Eskom.

It was agreed that Tegeta Exploration and Resources (Pty) Ltd will submit its
revised pricing to Eskom. It will also present its technical plans to address the
seam 4 upper qualities.

Meeting dated 30" January 2015 between Tegeta idwala and Eskom (See
Annexure E)

Tegeta Exploration and Resources (Ply) Lid offered a revised price of
R13.50/GJ for a five year contract supplying 65,000 tons per month from the
Brakfontein Resource.

Y



oV,

REPORT ON THE VERIFICATION OF COMPLIANCE WITH TREASURY NORMS AND STANDARDS -
APPOINTHMENT OF TEGETA EXPLORATION AND RESOURCES (PTY) LTD.

4.28

4.29

4.30

4.31

4,32

4.33

5.1

5.2

5.3

5.4

6.5

5.6

5.7

Eskom accepted the price on condition It has the first righl of refusal for
additional coal resources at Brakfonein extansion. Furthermore, the coal must
meet the technical and combustion requirements of Majuba Power Station.

Tegeta Exploration and Resources (Pty) Ltd presented its proposed technical
plan to mitigate the high sbrasive (Al). A plan was that the entity will selectively
mine the seam, use a grader to remove the major inseam partings and avoid
over drifling and blasting.

Eskom was salisfied with the plan presented by Tegeta Exploration and
Resources (Pty) Ltd.

The mesting agreed that a newly mined sample of the blended product will be
collected for testing.

Tegeta Exploration and Resources (Pty) Ltd proposed to supply 85kT/month of
the blended producl (seam 4 Upper and seam 4 Lower). The proposed start date
was the 1st of April 2015 subject to a successful combustion test.

Tegeta Exploration end Resources (Pty) Ltd was requested fo provide a
proposed ramp up plan.

WATER USE LICENSE

Tegeta Exploralion and Resources (Pty) Ltd acknowledged that mining was
taking place very close to a stream and that It was fined for contravening
environmental laws.

The 2014/15 Annual Report of the Department of Water Affairs and Sanilation
does not show any fines or penalties payments received by the Department.

There is no evidence that Tegeta Exploration and Resources (Pty) Ltd was fined
and that the fine was paid.

Tegeta Exploration and Resources (Pty) Ltd submitted its proposal to supply
coal before it was granted a Water Use Licenses.

According 1o Section 151(1)(a) of the National Water Act, it is an offence to use
water without the required water use license. Any person convicted of this
offence Is liable on first conviction for a fine or imprisonment for up to five years
or both. Upon second conviction, the offender is liable for a fine or Imprisonment
for up to 10 years, or both.

Tegeta Exploration and Resoufces (Pty) Ltd's license was issued on 22
December 2014, {See Annexure F)

Water Use License that was issued required Tegeta Exploration and Resources
(Pty) Ltd to comply with cerfain requirements, Some of the requirements were as
follows:
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6.1

6.2

An annual internal audit on compiiance (to be submiited within one month of the
finalization);

An external audit annual audit on compliance {to be submiited within one month
of the finalization);

Fiood lines determination for both rivers and surrounding the project area (to be
submitted within six month of the issuance of license);

Final groundwater monitoring program (within six months of the issuance of
license);

Geochemical studies, numerical groundwater flow and contaminant transport
models for the proposed mine (within twelve months of the issuance of license);

Acceptance groundwater monitoring network (within six (6) months of the
issuance of license); and

The Integrated Water and Waste Management Plan ((WWMP and updated
Rehabilitation Strategy and Implementation Programme (RSIP) (within one year
of the fssuance of license).

There is no evidence that Tegeta Exploration and Resources (Pty) Lid complied
with additional Water Use License requirements,

There is no evidence that Eskom ensured that Tegela Exploration and
Resources (Pty) Lid comply with all legislative requirements.

COAL SUPPLY AGREEMENT

A Coal Supply Agreement between Eskom and Tegeta Exploration and
Resources {Pty) Lid was signed on 10 March 2015 with the commence date of
1% April 2015. {See Annexure G)

The coal supply agreement {See Annexure H, page 30) indicates the following:

Quality parameter Unit Quality Quality Measurement
Expected | Rejection Limil | basis.

Calorific Value Mdkg |21.10 <20.0 Air Dried
Total Moisture % <8.0 >10.0 As Recelved
Inherent Moisiure % 4.4 NIA As Received
Ash % 27.9 >30.0 Air Dried
Abrasive Index (Eskom | MgFe/ | <450 >450 Ajr Dried
Mining House Method) akg
Sulphur % 1.0 >1.3 Alr Dried

| Volatiles % 21.3 <20 Alr Dried
AFT (Inilial deformation °C 21.3 <20 Ajir Dried
Sizing
+50min % <5.0 »5.0 N/A
-3rmm % <35 >35
-imm % <10 >10
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6.3 The coal supply agreement indicales that coal will be supplied to Majuba Power
Station which was not initially identified as suilable power station.

6.4 The supplier warranis in clause 6.1 of the Coal Supply agreement that it is
complying and will continue to comply with all its obligations under all cument
and future applicable laws including but not limited to the mining right, Including
the environmental management plan, the social labour plan and the mining work
programme relating thereto, the National Water Act, No. 36 of 1998 ("NWA");the
National Environmental Management Act, No. 107 of 1988 (*NEMA®); the
Environment Conservation Act, No. 73 of 1989; the National Environmental Air
Quallty Act, No. 39 of 2004; the Water Services Act, No 100 of 1989: the
Hazardous Substances Act, No. 15 of 1873; the National Heritage Resources
Act, No. 25 of 1998; the World Heritage Convention Act, No. 48 of 1999; the
MPRDA and the mine Health and Safety Act, No.29 of 1996, all statutory
instruments, provincial ordinances and staties, municipal government by-laws
relating to the environment, government notices, circulars, codes of practice,
guidelines, decisions, regulfations, orders, demands, and criteria, injunclions or
judgmenits of any court, administrative or regulatory authorities, central
govermment, provincial govemment, municipal or any other body with
responsibility for the protection of the environment(including but not limited to the
heaith of the public, employees, flora and fauna).

6.5 In terms of clause 29.2 of tha Coal Supply Agreement, the supplier shall supply
Eskomn with the following information on an annual basis, within 30 (thirty) days
after publication of the Supplier's annual report:

6.5.1 Summary of the qualities;

6.5.2 quantities and dates of dispatch of Contract Coal Delivered during the previous
Year: .

6.5.3 The reserve and resource statements, in accordance with the SAMREC Code,
relaling to the remaining coal to be mined at the Mine;

6.5.4 Propress on long term issues deall with in this Agreement;

6.5.5 Latest tax clearance certificales;

6.5.6 Its broad based black economic empowerment status;

6.5.7 lts employment equity status: and

658 Its latest audited financial statements.

8.6 There is no evidence that the supplier complied with clause 29.2 of the Coal

Supply agreement which reguire the submission of prescribed information to
Eskom within 30 days after the publication of the annual report.
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There Is no evidence that Eskom enforced clause 30 of the Coal Supply
agreement with regards to the submission of the legislative submission
associated with compliance by the supgplier.

SUSPENSION OF COAL SUPPLY

Tegeta Exploration and Resources (Ply) Lid was notified of the decision to
suspend the supply of coal on a letler dated 31 August 2015 (See Annexure I}

Eskom raised concern that there Is a significant increase in the number of out of
specification coal stockpiles from July to August 2015 and inconsistency in the

laboratory results.

The suspension of coal supply from Tegeta Exploration and Resources (Pty) Lid
was [ifted on a letier dated 5th Seplember 2015. {See Annexure J}

Eskom indicated that the suspension is lifted whilst it continues its investigation
into the inconsistency in the coal quality management process.

SABS TEST RESULTS

Eskom requested SABS to test the coal from Tegeta Exploration and Resources
(Pty) Lid on letter dated 31 August 2015. (See Annexure K)

SABS performed the test from the 08™ September 2015 and issued the resulls
on 18 September 2015, (See Annexure L)

The results from SABS highlighted non-compliance to the coal quality
specifications, mainly in Volatile, Sulphur, Ash and inherent moisture.

SABS results further revealed that seven samples thst were tested contained
Sulphur that was higher than the rejection limit of 1.3% and the worst sample
contained more than 2% of Sulphur contenL.

There is no evidence that Eskom implemented any remedial action after
receiving SABS test repor.

PRICES CHARGED.

The final price agreed by Eskom and Tegeta Exploration and Resources (Pty)
Ltd was R13.50 per gigajoule.

Tegeta Exploration and Resources (Pty) Lid justified its higher price because it
increased its BEE Shareholding.
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PAYMENTS MADE TO TEGETA

The table below shows the detalls of payments made to Tegeta Exploration and
Resources (Pty) Ltd from April 2015 to Augusl 2015. (See Annexure M)

Month Invoice date | Quantity Units | Payment
Apr-15 05/05/2015 987430.08 GJ R 15 342 886.07
May-15 03/08/2015 1615 787.51 | GJ R 25 106 429.49
Jun-156 03/07/2015 1626 278.06 | GJ R 25 362 131.60
Jul-15 050872015 2 265 181.33 | GJ R 35 325 955.88

| Aug-15 04/09/20186 2141769.91 [ GJ R 33 206 000.69
Total 8 636 446,89 R 134 343 403.73

Eskom failed to submit a system generated list of payments made o Tegeta
Exploration and Resources (Pty) i_td.

ANNUAL FINANCIAL STATEMENTS

Tegeta Exploration and Resources (Ply) Lid.'s Annual Financial Statements for
the year ended 28 February 2014 Indicates that the company was operating in
2013,

The annual financial statements were approved by the board of directors on 26
September 2014,

The annual financial statements 'do not indicate that Tegeta Exploration and
Resources (Ply) Ltd was fined for operating the mine without a water use
license.

The 2014/15 annual report for the department of Water and Sanitation does not
reflect any income received from fines or penalties.

it is not clear whether Tegeta Exploration and Resources (Pty) Lid paid the fine it
alleged was imposed.

CONGLUSION
Water Use License

Tegeta Exploration and Resources (Pty) Ltd confirmed on the 10" July 2014 that
the mine was finad for confravening the environmental laws.

There is no evidence thal Eskom requested Tegeta Exploration and Resources
(Ply} Lid to submit evidence of setfling the fine imposed by competent
authorities. .

The annual financial statements were approved by the board of directors on 26
September 2014 after the alleged fine was imposed by competent authorities.
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The 2013/14 annual financial slatements of Tegeta Exploration and Resources
(Pty) Ltd do not indicale that the entity was fined for operating the mine without
{he Water Use License.

The Water Use License for Tegela Exploration and Resources (Pty) Lid was
issued on 22™ December 2014.

The 2014/15 annual report for the department of Water and Sanitation does not
reflect any income received from fines or penalties.

There is no evidence that Tegeta Exploration and Resources (Ply) Ltd paid the
fine it alleged was Imposed for contravening environmental laws.

There Is no evidence that Tegeta Exploration and Resources (Ply) Ltd complied
with the additional requirements imposed by the Water Use License.

There is no evidence that Eskom ensured thal Tegela Exploration and
Resources (Pty) Lid cornply with the Water Use License requirements.

Quality of coa!

The initial tests revealed that seam 4 Lower was suitable for Eskom use at
certain stallons, but the seam 4 Upper and the blended product were unsuitable.

itis not clear why the Coal Supply Agreement included 4 Upper seam which did
not comply with Eskom’s requirements.

Tegeta Exploration and Resources (Pty) Ltd undertook to selectively mine the
seam, use a grader to remove the major inseam partings and avaid over drilling
and blasting to improve the quality of coal.

Tegeta Exploration and Resources (Ply) Lid undertook {o supply coal with a
rejection limit of 1.3% of Sulphur content.

Eskom allowed Tegeta Exploration and Resources (Ply) Lid to supply the
stockpile coal which did not conform to ils standards.

SABS test resulls (dated 18 September 2015) revealed that seven samples that
ware lested contained Sulphur that was higher than the rejection limit of 1.3%
and the worst sample contained more than 2% of Sulphur content.

There is no evidence thal Eskom implemented any remedial action after
receiving the SABS test results dated 18 September 2015,

Reports and Legislative submissions assoclated with compliance
There is no evidence that Tegeta Exploration and Resources (Ply) Lid complied
with clause 29.2 of the Coal Supply agreement which require the submission of

prescribed information to Eskom within 30 days after the publication of the
annual repor, )

10
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There is no evidence that Tegeta Exploration and Resources (Pty) Lid complied
with clause 6.1 of the Coal Supply agreement which is a declaration that the
supplier is complying and will continue to comply with all its obligatiens under all
current and future applicable iaws.

There is no evidence that the Eskom complied with clause 30 of the Coal Supply
agreement with regards fo the submission of the legislative submission
associated with compliance by the supplier,

RECOMMENDATIONS

The Agcounting Authority must submit evidence of effective and appropriate
steps taken to ensure that Tegeta Exploration and Resources (Pty) Ltd :

supplied and continue to supply coal that conform to Eskom's standards;

complied and continue to comply with all its obligations under applicable laws
(clause 6.1 of the coal supply agreement);

submitied prescribed information to Eskom within 30 days after the publicalion of
the annual report (clause 29.2 of the coal supply agreement;

Settled the fine for contravening environmental laws imposed by compatenl
authorities;

Complied with additional Water Use License requirements; and

Selectively mined the seam, use a grader to remove the major inseam partings
and avold over drilling and blasting to improve the quality of coal.

The Accounting Authority must submit evidence of effective and appropriale
steps taken by Eskom after receiving the SABS caal test results dated 18
September 2015 which confirmed that Tegeta Exploration and Resources (Pty)
Ltd ‘s coal do not conform to contracted standards.

The Accounting Authority must submit evidence of effective and appropriate
steps taken by Eskom after Tegeta Exploration and Rescurces (Pty) Ltd justified
its high coal price because of the Increased BEE shareholding.

The Accounting Authority must submit evidence of effective and appropriate
steps taken by Eskom to ensure compliance with clause 30 of the Coal Supply
agreement with regards to the submission of the legislative submission
associated with compliance by the supplier.

The Accounting Authority must submil evidence of effective and appropriate

steps leken by Eskom to ensure that Tegeta Exploration and Resources (Pty)
Ltd was not paid for the tons of coal that did not comply with its standards.

1
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14. REMEDIAL ACTION

14.1 The Accounting Authority must consider this report and submit the requested
informationkiocuments to National Treasury by not later than 30 April 20186.

12
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MINUTES OF MEETING WITH
GOLDRIDGE
HELD ON 09 MAY 2014
AT ESKOM'S OFFICES, MEGAWATT PARK, SUNNINGHILL
DINKRAAL BOARDROOM

Attendants:
Eskom

Ayanda Ntshanga (AN)
Shumani Muvhangu {SM)
Mabatho Mothapo {(MM)
Sunjay Andhee {SA)
Thabani Mashego (TM)

Goldridas

Satish Mudaliar {SM
Ravindra Nath (RN}

\
NN S

e The supplier Goldridgé had proposed supplying coal out of fwa sources, namety

Brakfonteln and Vigrfonleis,

AN

* The environmental evalualiong for both“sités were undertaken a2nd it was indicated that

Brakfonlein Report is ﬁnaligagwd Vierfonteln report is still being finalised. .

¢ Technical Services (MM) also“went for a site visit before conducting the technical

evaluation,

* Goldridge explained to the Eskom leam thal mining at Brakfontein was temporarily halted

for a month and a half as thelr slockpile was at 150 000tons ROM.

+ Goldridge explained that they have a stockpile of coal amounling to 150 kt ROM.

= Since a number of suppliers were offering coal from Brakfontein, and Goldridge being the

owners of the source, the Eskom team required clarity on whom they should be talking to
aver possible supply from that source.

Goldridge explained that they are the owners of the mine through Tegeta (Ply) Lid and
would be the preferred suppller; they would require a month's notice to cancel any off-
take agreements they have with other suppiiers.
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The Goldridge team explained the structure of their business, Tegeta which owns the
source issued 930 shafes which are owned as foliow:

o 280 shares owned by Arrowhead Trading which is a black women owned
company.

© 200 shares owned by an overseas entity

o 450 shares owned by Soulh African companies

AN explained that Eskom prefers dealing with companies thal are 50%#1 share black
owned,

The Initial sample was collected and {ested from Goldrldg‘édp 2012, bul arrangements will
be made with the Eskom technical tsam to colflect afsesond sample to ¢onfirm the coal
qualities.

o
The suppller indicated to the Eskom team mald.hraﬁ'gé‘ﬁq\rizeg is approximately 21 million
fons and reserves approximately 14 million saleable {raw RQL\.A) \t\ons.

o
N

AN Indicated that Eskom's current bumn projections have resulted ilna reduction In the
coal requirement for the current financlal year,

Actions: m
The Eskom team is busy ﬁnﬁ}}ﬂ@_\geport on the other source that was offered
2

(Vierfontein), and they will com L e le‘ﬂ-ljei‘o lcomes with the suppller by the end of
\4 AN

Goldridge will also revert to Eskom\wit lumes and_price proposals for Brakfontsin
based on different quality paramelers.
A
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MINUTES OF MEETING WITH
GOLORIDGE/TEGETA
HELD ON 10 July 2014
AT ESKOM'S OFFICES, MEGAWATT PARK, SUNNINGHILL
NKATEKG BOARDROOM
A anis:
Eskom
Ayanda Ntshanga (AN) Y )
Shumani Muvhungu (SMV) o
Thabang Matseaboll (ThM) A
Sunjay Andhee (SA)
Thebant Mashego (TM)
Rakgome Setshedi (RS)
Coldridge/Togeta
Satlsh Mudalisr (SM)
Ravindra Nath (RN}

el . T
Al

5 ._‘"’1.. ';).‘\-, u :1:'.:" .l -~ Bzl
» AN explainad the evagyation procedura, "

1
T

¢ AN provided fpé'&back on the Vierfontsin Cplllary offer from Tegeta, this explanalion was
further re-lerated by SMV explalning that Eskom required thal Tagsta provide Eskom

with en authorisation- from the mlevant authorities, giving them permigsion to mine

through a wetland and diversion of & stream,

- s ——

S s etems tm e s

s SMV exp-:llnad that Eskom requirad that Tag'ata provide Eskom with &n authorisation

from the relevant authorilles, giving them permission 1o mine through @ Welland, BNu.crwr v wur+ s e foo e o

diversion of & slream.

* According io SMV when the Eskom leam performed a site evaluation, It was observed
thal mining was taking place close lo a stream, which Is considered a sensitive
environmerita area. A wall that was construetad upsiream to prevent water had collapsed

leading to flooding of the mine workings (pit).

* RN acknowledged thal current mining was laking place close ta a stream; he stated Ihet

that Tegsta where fined for contravening environmental regutaiions, they have paid ths

fines and have since been mining In accordance with the law,
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e RN re-smphasised the point thet Tegeta are not mining through & wetland or an
enviranmentally sensitive area at Vierfontsin Colliery,

¢ SMV explained that diversion of a stream requires autherisation In terms of the National
Waler Acl, and ldwala has divertad the stream withaut such authorisations. Although the
sirédam and/or welland were mined through or diverled, there s no water usa ficense on
file to authorise the aclivity and rehabilitation, therefore thia Ia still considerad a risk by
Eskom. in conclusion, AN indicted thal an emall will be forwarded to [dwala to
communicale autcome of the environmenta! due diligence. .

* A samp'e was collecied on Friday the 13" of June 2074 .from the slending stockpils as
this was what was offsred to Eskom. aciit

= A sample of the S4U, S4L and & blend of the twd was collected fo perform a chemical

.ff ’) analysis.

( : ¢ According o {he chemical analysis only !he $4L was found fe be wilhin Eskom
spacificalions, However, the S4L cen only be considered for {urther assessment If the
Hard Grove Index can meet Eskom's threshold of a minimum 50, the anelysis of S4L_. ... . .
came back as 28.

* S5A asked if | would be possibje lo'get a recenlly rnmad sample and what it would cost the
suppller to get a miner on site lo start rq[n!ng. T

= SM and RN slated that mining hald been si'lspendad and that they would like lo sell the
exisling slockpita béfore re-commencing any mining,

» The size of the stockplie s between 70 000-75 Q00 tons,

» SM and RN asked If another sample could be tested, SA Indicated that it would be ideal
for Eskom to ra-test a nawly mined sample, but i was requested by Tegela thal Eskom
would collect and ra-test another sample from the stockpils.

¢ .Given tha resulis of the chem!cal analysls; some concams were raised by the Eskom

. {eam as fo the abllliy of Tegeta/Goldridge to meat the offerad qualities. dere i we
~ .){ s Eskonis seducm coal f‘équlremenl'-was explained lo Tegeta DR SESCAIC
L
fremiBem T et & wagt fither "edpliined”thal these discissions do ot oblligate’Esiiom lo enler-intoa =+ * errm e
supply agreament with Tegeta
Actions:

*  Mabatho Mothapo to make arrangements to collect another sample for testing.

%
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(D) Eskom

MINUTES OF MEETING WITH
TEGETA
HELD ON 23 SEPEMBER 2014
AT ESKOM’'S OFFICES, MEGAWATT PARK, SUNNINGHILL
DINKRAAL BOARDROOM

F
1

Attendants:

Eskom

Thabant Mashego (TM)
Ayanda Ntshanga (AN)
Philip Mostert (PM)

Tegeta/IDLWA,

Satish Mudifar (SM)
Ravindra Nath (RN) R

_mence‘ﬁézlAN advising on the evacuation procedure

* AN recapped the:E KoY prot and explained where in the process we were with
regards to the Tegetaloffer ik,

)

» It was racalled that an ?a]!;_ sample was’ collected, this initisl sample was tested and
there were some concemns o) gd the Hard Grove Index ("HGI").

* A second sample was collecied fofa combustion lest, hence the need for this mesling, lo
provide fesdback on the combustion test and chemical analysis results.

» PM Acling Technical Services Manager gave feedback on the combustion tes! resuits.
» Some concerns around the coals characterislics were raised, namely:
» Higher Iron and Calciumn compared to the previous sample that was
tesled, this is a concern as it could potentially cause slagging.
» Low bum out tima
> The CVis on the low side
» The above mentioned concerns are problems that can be addressed.

» Due to the combustion test results, coal from Brakfontein is potentially suitable for use at
Kendal, Kriel units 4-6, Lethabo and Matimba Power Stations.

LI



®

@
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plias

Y

k4

Y

t:':\“j't:‘zgelz-z enqutrgHta to the possibilily of moving some coal in the interim period until the

", :l-.

‘(_G%;F:: oonclud'éci?alg Indicated that Eskom would be unable to take any coal until all
EQ ce.
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It was also siressed that Eskom would only be able to consider the seam 4 Lower of
Brakfontein as the 4 Upper seam did not meet Eskom’s requirements as per the sample
provided. :

RN mentioned the possibilily of blending the 4 seam with the higher qualily seam 2; PM
stated the potential problems that could occur with blending and also the fact that a new
offer would have to be submitted.

SM queried if there are incentives for supplying improved qualities i.e. higher GV coal, AN
responded stating that the supplier should provide a proposal on this.

Some concemns were ralsed over the possible contamlna‘ﬁbq of the seam 4 lower with the
seam 4 upper; Tegeta would have lo present plang;fﬁﬁ;how they plan to prevent the
contamination, {g
LS

SM asked if there is any way Eskom can acco“‘rg TiSdat """\‘t;h'é_' as they are only looking to
supply “small® amounts of coal. Tegeta are looklng to sl thatstockplle that's currently on
the ground that is made up of both the 4 seem upper andx‘Lc‘sjber, totalling somewhere
betwesn 70-75kT. ﬂi‘}

SM stated that It would be very difficult to only mine the seam 4 Loweri3,
Gt
AN stated the seam 4 upp{’ asn't within in Eskom’s paramelers. \%

A
AN urged Tegata to re-laok atThgirg gf:?lons and asses if it would still be viable for them
to offer only the seam lower, i .

e

8M enquired if a "new” or ‘fresh'{?‘g[nple gfij_a{éha"ﬁhg_g upper can be prepared for testing

down the line, AN responded siaﬁng‘ﬂ‘raul,‘%;i}‘ﬁlﬁ“ nd i there Is @ requirement for that
coal at a later date. R e
?n

AN stated that the Power Stations that £08jd potentially take coal from Brakfontein have
all-theiggneeds met for this financial year‘.!{f_f_gskom and Tegeta are to conciude a Coal
ﬁ%\g@_ '(xl\ent (“CSA") it would commengg‘at the earliest on the 1™ of April 2015,
e

LN

ents are fn pl

AN réﬁg_&e&ed oonﬁrrnéiign of the nearest siding. SM indicated that he would confirm as
he ﬂminkil\llgg{t Is Haz‘a‘;klip which is approximately 3-5km from the mine,

AN raised t}%a@sdg}wlh the “raders” that are offering the Brakfontsin coal, Eskom
requires clarity d'{if'ﬁho they must deal with going forward, Eskom cannot negotiate a

CSA with all the péjr*ties Involved, Tegeta as the owners will have clarify this situation.

AN advised that these discussions do not obligaie Eskom to procure coal from the
supplier.

Way Forward
Eskam to share the Coal Quality Management Procedure {“CQMP") and CSA template.

Tegeta to send official communication to Eskom regarding whom Eskom must enter into
CSA discussions with
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Tegeta will also submit a revised proposal only supplying the 4 seam lower, this offer

must indlcate:

o Price
o Volume
o Duration
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MINUTES OF MEETING WITH
TEGETA-IDWALA
HELD ON 23 JANUARY 2015 )
AT ESKOM'S OFFICES, MEGAWATT PARK, SUNNINGHILL
KEINAKO BOARDROOM

Attendants:

Eskom

Thabani Mashego (TM)
Ayanda Ntshanga (AN)
Mabatho Mothapo (MM)
Sunjay Andhee (SA)

Tegetalidwala

Satish Mudliar (SM} 3
Ravindra Nath (R

» MM provided :ﬁ.ﬁ on the PrySical and proximate analysis of varlous

samples recelvad ﬁo"%%gf:;’d B
» Numerous tests have bee% ucted on the following samples:

o The seam 4 Lower
o The seam 4 Upper
o A blend of both the seam 4 Upper and seam 4 Lower

The lests showed that the searn 4 Lower was suitable for Eskomn use at certain
stations, the seam 4 Upper and the blended produci where unsuitable for Eskom
use because of the high Abrasive Index (Al) and margina! Hard Grove [ndex

The In seam partings which is predominantly sandstone in seam 4 Upper Is
responsible for the high Al..

To address the high Al, Tegeta will selectively mine the seam and use a grader to

remove the major inseam partings. Furthermore overdrilling and blasting into the floor
will be avoided.Detailed plans will be shared with Eskom,

f",(

289
#~
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*» AN reiterated Eskom's concern around the high price that was being offered hy
Tegeta. The prices offered were:

o R17/GJ for the seamn 4 Lower
o R15/GJ for the blended praduct (seam 4 Upper and seam 4 Lower)

Way forward:

Tegeta to revise their pricing and get back to Eskom.

Tegeta to also present their technical plans to Eskom on how they plan to
address the seam 4 upper qualitles.
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MINUTES OF MEETING WITH
TEGETA-IDWALA
HELD ON 30 JANUARY 2015
AT ESKOM'S OFFICES, MEGAWATT PARK, SUNNINGHILL
GREEN ROOM BOARDROOM

Attendants:

Eskom

Thabanl Mashego (TM)
Ayanda Ntshanga (AN)
Sunjay Andhee (SA)
Johann Bester (JB)

DWALA
Ravindra Nath (RN}

Satish Mudliar (SM
A.K. Upadhy (Aw)"é

] CLLI T

o JB advised on the évacation proc\e;{tggs
Commercial Discussion Sy %

R
o JB started the discussion by éi&%sing Eskom's pricing principles.

¢ JB staled that parties are far apart In terms of the price.

+ JBwenl on to show the average cost of coal delivered to Majuba Power Station

* RN stated that they have increased their BBBEE ownership and a higher price would bs

needed to finance the BBBEE partners.

= RN also further stated that racent changes in the environmentat law as well as royallies

Justified the need for a higher price.

= JB slated that any price that the parties agree on would set a new benchmark on coal
sold to Eskom, so it was important that an acceptable price be agreed between both

parties.

= JB urged that Tegeta review their price, if they are unabie to review their price Eskom

would have to look at alternative suppliers.

; 1'-.. q"’
“k.!,..u A

¢ L i

¢ iy

39
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» RN requested to call their board and ohtain a mandale to adjust thelr price offer.

e RN came back with a price offer of R13.50/GJ for a five year coniract. of approximately
85kt per month from the Brakfontein Resource,

= Eskom agreed to accept the price, provided that Eskom has the first right of refusal, for
the additional coa! resources at Brakfonein extension. Furthermora the coal must meet
the technical and combustion requirements of Majuba Power Station.

Technical Discussion

At

e AK the Mine Managar prasenied their proposed _tgr%‘ljl I plan to mitigate the high
abrasive (Al) o MM and SA. ey

/f?(m

» Eskom's other blg concem is the Hard Grovéjidex ('fl;;gé})‘ which is marginai; Eskom

requires a minimum of HGI of 50.

I
¢ SA and MM were satisfied by the plans presenied by Tegeta Dﬁ"l;l“_' Lihey plan fo miligals
the high Al is sound,

&
» A newly mined sample of the blended product will have to be collecte%‘-}f glesting.

g,
LN

; edgiyof April 2015, subject to a successful
.-:"""%4

6iF pmpo;"‘é {EAmp up plan.

fodl-
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%%g&% water & sanitation

Depariment...., A

Yt

Private Bag X313, Pretorfa, 0001, Sedibeng Buliding, 185 Francis Baard, Preloria, Tek {012) 336-7500,
Fax: {012) 326-4472/ (012) 325-2715

LICENCE IN TERMS OF CHAPTER 4 OF THE
NATIONAL WATER ACT, 1898 {ACT NO. 36 OF 1988B) (THE ACT)

|, Margare(-Ann Diedricks, in my capacity as Director General in the Depariment of Water and
Sanitation acling under autherity of the powers delegeted 1o me by the Minister of Water and
Sanitation, h authorisg the following water uses In respect of this licence.

LICENCE NO. 04/B20E/ABCGIJ/2994
FILE NUMBER: 16/2/7/8200/C585

1. Licensee: Tegeta Resources and Exploration (Pty) Ltd: Brakfontein
Colllery
Postal Address : Private Pag X8
BENMORE
2010

2. Water Uses

2.1  Section2i(a)ofthe Act  Taking water from a water resource, subject to the conditions
: as set oul in Appendices  and II.

2.2  Secltion21(c)ofthe Act  Impeding or diverling the flow of water in @ watercourse
subject to condilions as set out in Appendices | and Nl|.

23  Seclion 21(g) of the Act; Disposing of waste in & manner which may detrimentally
impact on a watsr resource, subject to the conditions as sat
out in Appsndices | and IV.

24  Section 21 {j) of the Act: Altering the bed, banks course or characleristcs of a

watercourse, subject to conditions as set out in Appendices |
and Il

B8 04858

Page 1 &f 20 &
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ticence No: 04/820E/ABCGL)/2094
File No: 16/2(7/B200/C585

Section 21()) of the Act:  Removing, discharging or disposing of waler found
underground, if it is necessary for the efficlent continuation
of an aclivily or for the safety of people , subjecl to the
conditlons as set out In Appendices | and V

Property on which the use will be exerclsed )

Table 1: Property Detalls

Brakfonlsein 264 IR Pin 22 [ 63.3834 T152242/2006 | Hannes Polgieler Trustfonds

Brakfonisin 264 IR Ptn 25 | 168.4376 T9659/2011 Confldent Concept Py L18

Brakfonteln 264 IR Pin 27 | 30.9546 T9669/2011 Confidant Concept Ply Lid

Brakfoniein 264 IR Pin 28 | 86.4684 T21084/1979 Combrink Petrus Johanres

Braldontein 264 IR Pin 16 | 150.6995 | 1600/2006 Koos Uys & Seun Boerdery CC

.
5.1

Paga 2 af 28

Licence and Review Period

This licence is valid for a period of fifteen years (15} years from the dats of Issuance
and as provided for under Section 49 of the Act, il may be reviewed every five {5)

yesars
Definlions

"Any terms, words and expressions as defined In the Natlonal Water Act, 1998 (Act 36
of 1998) shall bear the same meaning whan used In this licence.”

“The Provincial Head" means the Head of Operslions Provintial: Mpurnalanga,
Department of Water and Sanitation, Private Bag 11269, Mbombela, 1200,

‘Repart” refers to the report: Tegela Exploralion and Resources (Ply) Lid:Integrated
Water And Waste Management Plan (IWWMP) FOR BRAKFONTEIN COLLIERY
Porllons 4, 16, 17, 22, 24, 25, 27, 28 And 29 Of The Farm Brakfontein 264 IR
16/2/7/B200/C586 Volume 1 July 2013 (Amended November 2014)

ME-S

md:uaurcu {Pry) Led Dlrector =Genoral

Tegata Exploration

'l;"”
baad ' 2 ) '.,'
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Licence No: 04/B20EIABCG)JI2094
File No: 16/2171B8200/C585

Brief des&!ption of the application

This licence authorises Tegeta Resources and Explorallon (Pty) Lid for Brakfontein
coliiery. The waler uses associated with opencasi coal mining and undesground mining
on portion 16,17,22,25, 27 and 28 of the fanm Brakfontein 284 1R. The waler uses are
for Section 21(a).(c). (ah (i) and (j) as per section 40 of the National Waler Acl (Act 36
of 1898). Tha study area falls within Water Management Area 4 (WMAJ) of the Upper
Ollfants River. Specifically the area occurs within qualernary catchmenl B20E. The far
waslern extremity of Portlon 16 is within qualernary catchment B20A, but this area
should remein unaffecled by surface d'slurbance.

The proposed area which will be directly affected by the opencast mining is around
138ha of porllons 17, 22, 25 and 27 (Plan 2 and Flan 3), Approximately 70 ha.of
mining erea have been lost dua to the implementalion of the 200m buffer zones,
infrastructure areas have and will disturb a further 135 he In total.

ady

Peg: 3 of 28 Tegetn Explnull_:u u\Ld Rgapmcas {Piy) Ltd Dlractor -Genatal
: 4
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Licence No: 04/B20E/ABCGIJ/2994
File No: 16/2/7/B200/C585

APPENDIX I

General conditions for the licence

This licence is subject fo all applicable provisions of the Nalional Water Act, 1898 {Act
36 of 1998).

The responsibillly for complying with the provistons of the licence Is vested In the
Licensee and not any other persan or bady.

The Licensee must immedlately inform the Provincial Head of any change of name, y
address, premlses andfor legal status,

If the properiy(ies) in respect of which this ficence Is lssued Is subdivided or
consolidated, the Licensee must provide full detalis of all changes in respect of the
praperiles to the Provinclal Head within sixty (60) days of the sald change taking place,

If a waler user assoclalion Is established In the area to manage the resource,
membership of the Licensee to this association 's compuisory.

The Licensee shali be rasponsible for any waler use charges or levies imposed by a
responsible auihority.

While effect must be given to the Reserve as datermined in terms of the Act, where a
deskiop determinalion of the Reserve has been used in issuance of a licence, when a
comprehensive determination of the Reserve has finally been mads; it shall be given
effect to,

The licence shall nol be construed as exempling the Licensee from compliance with the
provislons any other applicable Act, Ordinance, Regulation or By-law.

The licence and amendment of this licence are also subject lo all the applicable
procedléral requirements and other applicable provisions of the Acl, as amended from
time to time.

The Licensee shall conduct an anntal internal audit on compllance with the conditions <
of licence. A report on the audit shall be submitted fo the Provincial Head within one (1)

month of finalisation of the audit.

The Licensee shall appoirit an independent external auditor to conducl an annual sudit
on complisnce with the conditions of this licence. The first audit must be conducted
within thrae {3} months of the date this licence is issued and a report on the audil shall 4
be submitled to the Provincial Haad within one (1) month of finalisation of the report.

Flow metering, recording and infegraling devices shall be maintained in a sound stale of
repair and calibrated by 2 competent person at inlervals of not mors than two (2) years.
Celibratlon certificates shall be avaliable for inspection by the Provincial Head or his
representative upon request.

Any Incident thal causes or may cause waler pollution shall be reported lo the Provincial %
Head or his/har designated representative within 24 hours.

W44

Page 4 of 20 Tegels Explarallon and Reso (Poy) Lig Qireclor -Gonaral
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Licence No: 04/B20E/ABCGIJ 2994
File No: 16/2/7/B206/C585

14, If the water use described in th's licence 's not exercised within three (3) years of the

date of the licence, the authorisation will be withdrawn. Upon commencament of .the
waler use, the Licensee must inform the relevant autharity in wriling.

Paoe‘ S5of28 Tegeta Exploration and Resourses (Py) Lid Director ~General

SH

491



492

Licence No: 04/B20E/ABCGIJI2994
File No: 16/2/7/B200/C585

' APPENDIX 1)
Sectlon 21 (a) of the Act: Taking water from a water resource

1. This licence authorises the laking of a max:mum quanity of groundwater In property
as Indicated in Table 2; '

a) water activitles
AT J R EE
B IS
S 8).4s 3 b SRS T R oL L
Abstraction of The waterls for | 657m¥a Porlion 25 of 26°13'32.05"S
groundwater drinking, water, ferm Brakfonteln T u
from a borehols  { tollats and 264 IR CIt e
change houses. [ coy 3/ Porlion 27 of | 26°13'50.70°S
farm Brakfonteln e .
28 51.00
2564 IR 50 E
Abslraction of Waler will be 54 700 m¥a Portion 16 of 26°13'38.21"S
ground water usad in the farm Bralkfontein 28°49'65.88"E
from mining processing 264 IR
operations plants.
36 500 m%a Portion 17and 27 | 26°13'22,12"S
of farm . o
Bralfontein 264 LR
iR
54 700 m¥a Portion 22 and 26°14'4,92"S
26 of farm o= '
Brakfonteln 264 Ut
IR

2. The quantily of water authorised to be taken In terms of this licence may not be
exceeded without prior authorisation by the Minister.

3.  This licence doss not imply any guarantee that the said quanliies and qualities of water
will be available at pressnt or at any time in the future.

4. The volumes may he reduced when the licence is raviewed.

5. The Licensae shall continually investigate new and emerging lechnologles and put Inlo
pract'ce water eofficient devices or apply technique for the efficlent use of waler
containing waste, in an erdeavour to consérve waler at all times,

.. The Licensoe shall be responsible for any water use charges or'levles, which may be
Imposed from time 1o time by the Department or Responsible Authorily in terms of the
Department's Raw Water Pricing Strateay.

MAS

Psgs 6 of 28 Tegela Exploration and Resources {Pry) Lt Dlreclor -General
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Lisence No: 04/B20E/ABCGIJ/2994
Fila No: 16/217/B200/C585

The Licensee shall establish and Implement a continual process of ralsing awareness
amongst itseli, ts workers and stakeholders with respect to Water Conservation and
Water Demand Management initlatives.

All water taken from the resaurce shall be measured as foliows:

. 8.1 The daily quantily of water taken must be mefared or gauged and the total recorded at

10.

11'

12

13.

14,

the last day of each months; and
8.2 The licence shall keep record of all waler taken and a copy of the records shall be
forwarded to the Provincial Head on or before 25 Janusry and July of sach yaar.

No waler taken may be pumped, stored, diverted, or afienated- for purposes other than
intended In this Hcencs, without wrillen approval by the Minister or hlsfher delegated
nominee. ;

The Licensee shall Install and manitor approprlate water measuring devices to measure
the amount of water ebsiracled, recelved and/or consumed, as applicable to the
infrastructure,

Notices prahibiting unauthorised persons from entering the certaln areas, as well as
Internatianally acceptable signs Indicating the risks Involved in case of an unauthorised
entry must be displayed along the boundary fence of these areas. -

The Depariment accepts no llabiity for any damage, loss or Inconvenienca, of whalever
nature, suffered as a regult of:

12.1  Shortage of water;

12.2  Inundafions or flood:

12,3 Sillafion of tha resource; and
124  Required reserve releases.

The Licensee shall ensyre that all measuring davices are propery maintained and in
pood working erder and must be easlly accessibla. This shall Include a programme of
checking, cafibration, and/or renewal of measuring devices.

The Licensee shall eslablish & programme of formal Information Management Syslem,
which mainteins a database on water supply, distribution and delivery infrastructurs,

MK .
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APPENDIX lil

Section 21(c) of the Act:  Impeding or diverting the flow of water in a watercourse;

and

Section 21(i) of the Act:  Altering the bod, banks, courae or characteristics of a

Table 3: Details of water resouree crossings

walercourse

or
X0

el

Water Use AciVity 7

vt

Wetland
areas,
tribularies
and
boreholes
havefwill be
glfecied by
minlng-
actlvitles

Incline shaft and
assoclaled stockpiles
will be astablished
oulside the 200m buffer
but within 500m of a
hillsiope seep HE3M 4
associated with tributary
1, channelled valley
bottom weffand HGM3
and & pan.

Portion 16 of farm
Braldfontain 264 IR

26%13'36.52"S
28°49'53.84"€

Underground mining will
take place outside the
200m buffer but within
thé 500m regufzied
area of the pan

Portlon 16 farm
Brakfonlein 264 IR

26°13'22.04°S
28°49'43.54°E

Underground mining will
take place outside the
200m buffer but whhin
{he 500m upper reaches
and the orgin of
fributary 4 (500
long)and assoclafed
watlands (HGM 3 and 4)

Portion 16 farm
Brakioniein 264 IR

26"13'29 28"8
28°49'54.55"E

28"13'30.79"8
28°50"2,08'E

{solaled Hillslope seep
wetland (HGM3 B -
Setiously modified -
PES: E) area have been
affected by sxisling
rmining activities on this

Brakfonlein 264 IR
Portlon 17 and 27:

26°13'20.46"S
28°50°41.2TE

Isolated Hillslope seep
wetland-(HGM2 8 -
Seriously modified -
PES: E) area have heen
affected by existing

Brakfoniein 264 IR
Portion 17:

26°13'13.33"s
28°514.18°E
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mining} aclivities on this
property.

Page 9 of 28

Mining within 500m of | Brakioniein 264 IR

unchanneled valley Portion 17: . "

bottorn weliand (HGM1 26°137.88°S

B). 28°51'11.56"E

Exisling mining within Braklontein 264 IR

500m of unchannelsd Portion 17; 6*137.75"S

vallay botiom watland 261377

{HGM4 B). 28°5114 51"
26*137.76'S
20°61'14.61"€

Exsling miining and haul 26°13'37.20'S

road within 100m of

tribulary 3 and Brakfoniein 264 IR 28°50'48.37"E

assoclated channsled Portion 27:

valley bottom i "

vietiand(HGM4 B). 26%13'42.24°5
28517 20"E
26%13'28.16"S

Existing mining outside . .

the 200m buffar but . 28°51'9.97°E

within 500m of Brakiontein 264 IR

unchanneled vailey Porllon 27;

bottom welland {(HGM4 26°1392.24"s

B). y 28°51'7,20"E

Exlsting PCD within

100m of welland area

encroaching Inte 26°13492.29"S

welland edge s

assoclated with bributary g;arlj;%ngp 264 IR 28°817.20°€

1 (HGM4-B). PCD Is )

planned on baing

relocated outside the

100m bufier,

Mining within 500m of a | Brakfonteln 264 IR sq -

spring (CBFS1). Portion 27: 26°13'47.86°S
28°51'17.93"E

ROM Stockpling within | Brakfoniteln 264 1R - "

§00m of tributary 2 and | Portlons 25: 26°13'48.36"S

assoclated wellands. 2B8°50'39.50°E

TAKS
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Overburden slockpil?‘s Brakionlein 264 IR

ouiside the 200m buffer | Porlions 22 and 25: axns u

but within 500m of 26°1415.00°S

tributary 2 and 28°49'51.88"E

associaled wetlands,

Mining outside the Brakfonteln 264 IR Eastern axtent:

200m bufier bul within | Portlons 22 and 25: s .

500m of Wilge River 26*14'13.74"S

and associaled 28*60'50.32°E

wetlands,

goiscard dump within Brakionteln 264 IR

0m of Wilge River Portions 25: oA Arares Am

and lribvlary 3 and 26"14'154'S

associated wellands, 28°51'7.88°E
268°13'57.58"S
28°512.84"E

PCD within EO%m of Brakfonte!n 264 IR

Wil i 3 |P 25

e Sy Eortions 25 26°13'55.99'S

wetlands, 28°51'0,04"E
2621364.73'S
28°51'3.B9"E

Septic tank within 500m | Brakfontein 264 IR 0q '

of lributary 3 and Portions 25: 26%1346,35'

associated wetlands. 28°50'62.76"E

Wash plant within 500m | Brakfonteln 264 IR

of tributary 2 and Porllons 25: ot .

tributary 3 and thelr 26°1355.96°S

assoclated wetlands. 28°50'44 56"E

1. Consiruction, Operation and Maintenance

1.1 The Licensee shall carry out and complete all the astivilles according to the following:

1
A

Page 10 of 28

Tegelo Exploration an

1 Report(s) submitted to the Department or the Responsible Authority

-1.1 Suriace waler assessment for Brakfontein colllery prepared by Lelsolo dated 2013

1.2 Surface waler asgessment far Brakfontein extension prepared by Letsolo dated 2013
-3 Aqualic assessmenl for Brakfontein coliiery prepared by SEF dated 2013

-4 Aqualic assessmeni for Brakfontein extension prepared by SEF daled 2013
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B Wetiand assessment Brakfontein colllery prepared by SEF datad 2013
.6 Wetland assessment Brakfonleln exlension prepared by SEF daled 2013
1.7 Seclion 21 (c) & (1) supplementary form.

1.1.2 Condilions of this licence; and
1.1.3  Any other written direction Issued by the Storm Water Head in ralation to this licence.

1'ZJ

1.3

14

1.5

1.6

1.7

1.8

1.8

1.10
111

1.12
1.13

114

1.15

1,16

The conditions of this licence shall be brought lo the aftention of all persons
(employses, sub-consultants, contractors alc.) assacialed with the undertaking of this
aclivity and the Licensee shall take such measures that ara necessary to bind such
parsons to the conditions of this ficence.

Construclion activifles must not take place wilhin the 1:100 year flood-iine or within a
harizontal distance of 100 metres from any watsrcoursa, esfuary, borehole or wall,
whichever is the greatest, unless authorised by this licence,

Compensation mesasuras for damage fo and ar mitigation measures must be
recommended ¥ avoidance or minimisation of the Impacts of the proposed
development is not possible or if miligation measures fall to adequately prolact the in-
stream and rlparian habitat.

No material with poliution generating potenllal will be used in any consiruction
activilies, . -

Necessary srosion prevention mechanisms shall be employed o ensure the
sustainzbility of all structures,

The Licenses musl ensure that structures such as the fiver, road crossings, weirs and
the culverts are not damaged excassively by floods exceeding the magnitude of fioods
oceurTing on average ance In evary 100 years.

Tha structure of temporary crossings must be non-erosive, slructurally stable and mus(
not induce any floading or safety hazard. Temporary crossings must be Inspected
regularly for accumulation of debris, blockage, erosion’ of abutments and averdiow
areas. Dsbris musl be removed and damages must be repairad and reinforced
immediately.

Conslruction activities shall stari up-stream and proceed into a dawn-stream directlon,
so that the recovery processes can stant Immediately, without further disturbance from
upstream construclion works.

Construction acilvities must be scheduled to laks place during dry seasons when flows
are lowest.

The natural migration of aqualic blota and upstream movement of fish must not be
disturbed.

The development may not impede natural drainage lines,

The construction camp shall not be localed within the 1:100 year fiood lne or within
100 meires of any walercourse whatever the greates.

Vehicles and other machinery must be serviced well above the 1:100 year flood line or
within & horizontal distance of 100 metres from any watercourse or estuary. Oils and
other polentlal poffutants must be disposed off al an apprapriate licensed site, with the
necessary agreement from the owner of such a sile.

All reagent storege tanks and reaction units must be supplied with a bunded ares bull
fo the capaclty of the facillly and provided with sumps and pumps lo ratum the spliled
material back into the system.

The system shall be maintained in a slale of good repair and standby pumps must be

provided.
AR
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117

1.18

1.19

21

241

22

24

25

3.1

3.2

3.3

4.1

Licance No: 04/820E/ABCGII 2994
Flle No: 16/2/7/B200/C585

Any hazardous substances mus{ be handlad according to the relevant legislafion
relating to lransporl, storaga and use of the substance,

Pollutions caused by spills from the conveyances of any pellution generaling potential
must be prevenled through proper mainlenance and effective proleclive measures
sspeclally near all stream crossings. )

Any access roads or temporary orossings must be:

1.18.1 non-efoslve, siructurally stable and should not induce any flooding or safety
hazard;

1.19.2 Repaired immediately should damage occur to prevent furiher damage.

Storm water Management

Storm 'water shall be diverted from the construclion works and rosds must be
managed in such a manner es lo disperse runaff and lo prevent the concentration of

siorm waler flow.

Where necessary, works must be conslrucled to attenuate the veloclly of the storm
waler discharge and to protect the banks of the watercourse.

Storm water control works mus! be constructed, operated and mainlalned in a
suslainable manner throughout the project. .

Increased runoff due 10 vegelation clearance andlor sol compaclion must be
managed, and steps must be 1aken to ensure thal stonm waler does not lsad to bank
inslability and excessive levels of siit entering the watercourse,

Storm waler leaving the Licensee's premises must in no way be contaminaled by any

substance, whether such substance is a solid, liquid, vapour or gas or a combination
thereof which is produced, used, stored, dumped or spilied on the premises.

-

Water Quality and Quantity

The in-stream waler quality must bs analysed on a weekly basis during the
construction period for activities occurring closer than 100m lo a walercourse, at the
meniloring points on both upstream and downsiream of the activilies for the foliowing
variables: pH, Eleclrical conductivity (mS/M), suspended solids (mgA), and total
dissolved solids (mg/l). Monitoring shall continue on monthly basls after the cassation

of the activities,

Activities (such as maintenance) thal lead 1o elevaled levels of turbidity of any
walercourse must be minimised.

The Licensee shall ensure that the quantlty of waler fo downsiream waler users does
not decrease because of the existence of the river diversions, river crossings, and
culveris and associated maintenance of road crossings.

General Spacifications

A suillably-qualified person, appointed by the Licensse, and approved, in writing, by the
Stlorm Water Provincial Head, must be responsible for ensuring that the structures are
malntained in line with the design speciflcations,

WA
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42  The Licensee shall have a full ime Givil Englneer Superviser on Ihe site during
construction of river diversions, river crossings, cuiverts and poliution control dams.
The conlractor shall have an approved Site Agent on the sile duving construction,

43  Necessary eroslon prevention mechanlems shall be empioyed to ensure (he
sustainability of all the structures,

5. Protective Measures

5.1 The rlver crossings structures may not restrict river flows by reducing the ovarail river
wldth or obstructing river flow.

5.2  Operation and storage of equipment within the riparian zone must be limited as far as
possible.

5.3 Allactiviies within the riparian zone should be restricted as far as possible.

54  Any material removed from the In stream or riparian habiiat, may not be slored wilhin
the riparian zone, and may not be stored in such a way that will cause damming of
waler or wash-away.

65  Alien vegelation must nol be allowed 1o furlher colonisa the arsa, and all new ellen
vegetation recruitment must be etadkated or contralled, using standerd methods
approved by the Departmenl. .

56  Soils that have become compacled through the aclivities of the development must be
loosened lo an appropriate depth to allow seed germinalion.

5.7 The proposed development musl not impede the upstream movement of fish.

68 Increased runoff due to vegetation clearance and/or soil compaction must be managed
and sleps must be taken to ensure that storm water does not lead to bank instabiiity
and excessive levels of sill enlering the stream.

69  Riparian vepgetation, including dead fress, may not be removed from the ares; in
particular, snags (fellen trees and branches) In the river must be prolecled (l.e. not
collecied for firewoed or any other purpose).

5.10 Al reasonabls steps should be made to minimise noise and mechanical vibrations In
the vicinity of the river.

6. Rebhabllitation

61 Al distubed areas must be re-vegetated with an indigenous seed mix in consultation
with an indigenous piant expeft, ensuring thal during rehabilitation only Indigenous
shrubs, trees and grasses are used in resloring the blodiversity.

8.2  The vegelalion of affeclsd environment should also be managed to prevenl arosion
and siltation of the waler course,

6.3 The Llcensee shall take steps nacessary to allow movement of aquatic species,

) Including migratory specles during the rehabilitation programme.

64  The Llcensee shall embark on a systematic 'ong-lerm rehabilitation programme to
resiore nalural watercourses to environmentally ecceplable and sustalnable condllions
afler construction, which shall include, but not be fimited to:

6.4.1 The rehabllilation of disturbed and degraded riparian areas to restore and
upgrade the riparian habilat Inlegrily to sustain & bio-diverse riparian
aecosysiem; and

WARY
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6.5

71

7.2
7.3

74

1.5

8.1

8.2
83

84

Licence No: 04/B20E/ARCGIN/2904
File No: 16/2/7/B200/C585

6.4.2 Annually assess the habilat to monitor the sustainabllity of the diversions and
compliancs with these condilions. Actlon must ba {aken to recilfy any negative

impacts.

The Licensee shall ensure that the volume of flow is not reduced except for natural
evaporative losses and the authoriset atienuation volumes.

General Surface Water Design Reguirements and Criteria

The Licensee shall delermine fload lines {1:50 and 1:100 year) prior lo cansiruction to
ensure risks are adequately managed, Flood fines shall be clearly indicated on the

layoul plans.

The Lkensee shall schedule constructlon activilles at or close to river crossings,
slreams or weliands to 1ake place during low Row periods.

The Licensee shall clearly indicate all wellands boundarles within the project area on
layout plans.

Design and planning of all proposed construction activifles adjacent to or In the vicinity
of rivers, sireams and wetlands shall conslder the following measures:

7.4.1 Impact of alignment on springs and wetlands shall be investigated and
monitored and ensura thelr continuad functioning.

7.42 Where appropriale, large indjvidual Indigenous tipatien trees shall be avoided
during construction and shall be clearly marked on site,

7.4.3 Al construction roads In or adjacent 1o the riparian zone shall be minimised and
if required, shall be aligned and managed s0 as fo minlmise disturbance of the
fiparian Zone and jn-stream habitats.

The Licenses shall do Bio-monitoring to delermine the Impact, changs, deterioration
and improvement of the aquatic system associated with the activities that of impeding,
altering or diverting the water resource.

SITE SPECIFIC CONDITIONS

Flood kines are to be determined for both rivers surrounding the project area and be
submitted to the Provincial Head within six (68) months of the issuance of this licence.

Mining must exclude the 2 maln wellands on the western and eastern side of the mine.

All measures and technologies avallable must be ulifized (o ensure that decant points
are at least 200m away from all rivers.

Drainage systems, trenches, channels and dams ensuring the separalion of clean and
dirly water must be construcied and operaled in an environmentally friendly.

85  An inspeclional and maintenance syslem lo clean and access dralnage systems,
irenches, channals and dams must be established and implemented.
8.6  All diversion frenches and berms as well as soll stockpiles must be seeded with an
appropriate seed mixture during the flrst rainy season afler establishment
Fage 14 of 28 Tepela Exploration and Resourcas (Piy) Lud Diracior —General

S

500



Section 21 {g) of the Act:

Disposing of waste In a manner which may detrimentally

Licence No: 04/R20E/ABCGI2904
File No: 16/2/7/B200/C585

APPENDIX IV

Impact on a water resource

1. CONSTRUCTION , OPERATION AND MAINTAINANCE

1.4 The Licensee shall carry out and complele all the abtfvlties. Including the construction
and operation of the facilities Indicated In Teble 4, according to the Report and
according 1o the final plans submitted with the Inegrated Water Use Licence

Anplicallon as approved by the Provincial Head;

T T T Y
iﬁqgi\ioﬁ‘.‘ﬂ‘l\lé

T

i DI
LR TR .
)f'msi‘-':?}:}n?\""-w yoils

0Y A FEL e T AR £

nt_facllmes

21{gx Mine Braklontein 264 IR
Slora foq1 tructu .
dry water | pep e Porllon 27 26*13'20.78"S
In the PCOs 28°50/36.80°E
26°13'32.70"8
28"50'38.44"E
26°1329.71"8
28°5040.63"E
2613'28.78"S
28°50'39.62°E
Addillonal 3
Infrastructure ) 7 90M . .
PCD with 7 26*1320.43'S
000m3 28°50'40,75"E
capacity,
26°13'32.56"S
28°50738.66"E
26°13'34.29"S
28°5041.76"E
AT
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5
3 AR
R L T g CF JLE A
26°13'30.58"S
‘ i 28°50'43.668"E
PCD at wash | 17 658m” Brakfonlein 264 IR
planf and co- Portion 25: i .
d,s%oaal_ 26°1364.23°S
PCO wilh 17 28°50'59.35'E
658m*® :
capacily,
Capacily {o 26°13'84.96"S
f
Morease by 28°51'8,89'E
mine waler
Is pumped
from sumps 26°13'58.93"S
to PCDc 23051 .8'42"5
26°13'56,78"S
28°50'69.17°E
21{g): Coal | Temporary | 1200 000 Brakfontein 264 IR
Stockpiling | overburden | ionsfvear. Portions 16: ot "
and and ROM ye 26°13'38.21"S
overburden | coal 28°49'56.88'E
stockplling | slockpiles at
incline shaft,
Temporarty | 600 000 | Brakfonlein 264 IR
overburden | tonsfvear. Porlons 27: . .
and coal v 26°1327.94'S
stockplles at 28°50'44.26"E
mining area.
ROM Brakfonlein 264 IR o4 o "
siockplles at ;‘022!33219 Portions 17: + 26°1320.24's
mining area. ) 28°50'46.43"E
_T'en:bporary , | Brakfontein 264 1R
overburden | 450 000 m®, Portions 17: e rira Fem
stockpiles at 26°13'4.26"S
mining area, 28'61'6.37°E
Temporary Brakfonlsin 264 IR
overburden |d450000m’ | Portion 22 26"14'14.93°S
stockpiles at 28*49'52.61"E
mining area.
Temporary s Brakfonteln 264 IR
ovgrburden | 500 000 m”. Porllon 25: ot .
stockplles at 26°13'42,28°S
mining area. 28°50'37.75"E
My
Girector ~General
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Brakiontein 264 IR

coal 300000 m? Portion 25: . \
stockplles at 26°13%57.47°8
wash plant 28°50'40.63"E
area,
21(g) Contalment | 284 000%onsfa } g soiein264tR | 26°49'67.67'5
Ca-disposal | of waste Potlion 25 ] .
fadilly for | emanating 25°50'68.31°E
discard and from the 26°14'3.59"8
shurry processing 28°50'65.20'E
disposal | and washing
plant.
26°14'9.64"°S
28°50'59.06"E
26°14'5.93'S
28°517.13°E
26°13'67.29"S
| 28°51'8.32°E
21(g): Dust 32 850m/a Brakfonlein 264 IR All areas
suppression Al porlions within the
mineral rights
boundary
2Ha) Brakfontein 264 IR
Ablutons 3 Portions 27 and 25 . "
and seplic 22265m"/a 26%13'34.32'5
tanks 28°50'68.56"E
26°13'48.07T'S
28°650%63.12%€

1.2 The consiruction of the wasle conlainment facilllies listed In Table 4 must bs carmied
out under the supervision of a professional Clvil Engineer, registered under the
Enginesring Profession of South Africa Act, 1990 (Acl 114 of 1990), as approved by

the designer,

1.3 Within thirly (30) days after the completion of the aclivities referred here in accordance
with the relevanl pravisions of this llcence, the Licenses shall in wrillng, under

fudd

Direclor ~General
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1.4

1.5

1.6

1.7

1.8

1.9
1.40

1.11

2.1

Licence No: 04/B20E/ABCGIJ/2994
File No: 16/2/7/18200/C565

reference 27/2/2/8120/5/4, Infotrm the Pravincial Head thersof This shall be
accompanied by a signalure of approval from the designer referred lo above thet the
construction was done according to the design plane referred lo in the Report.

The Licensee must snsure that the disposel of The waste or water contalning waste
and the operalloan and maintenance of lhe system are done according o the provisions

In the Reporl.

The Licensee shall as well submit a set of as-buill drawings o the Provinclal Head
after the completion of the wasle facilities listad In Table 4.

The wasle facliities listed in Table 4 shall be operated end maintained to have a
minlmum freeboeard of 0.8 metres ebove full supply feval and all other waler systems
relafed thereto shall be operaled In such a manner thal it is at ail times capable of
handling the 1:50 year flood-event on top of its mean operating lavel,

The Licensee shall use acknowledged methods for sampling and the date, time and
sampler musl be Indicated for each sample.

The Compacled Clay Layer compaction specification must be amended to a minimum
of 95% Standard Proclor densily.

The Geo-membrane shail comply with SANS 1528 and GRI GM13.

The Pallulion Control Dam protaction layer of sand on the floor and geo-taxtile on the
wall area shall be removed oul as {o reinstate the composite effect of the Barrier

system,
The ash layer beneath the Run of Mine pad shall be installed.
DISPOéAL OF WASTE OR WATER CONTAINING WASTE

The Licensee Is authorised to dispose of wasle or water containing waste into the
waste managemenlt faciiilies on the properties described In Table 5:

Table 5: Volumes of waste or water to be disposed at the waste disposal
facllities

conlagzinated m¥a water portion 4
run-o and emanating
contaminated from the

504

dewalsred dewatering of
water Poliution opencast pil
Control Dam and disty
water run-off.
2.2. The Licensee is aulhorised to dispose of a maximum volume of two hundred and
rinety one thousand three hundred and eight cubic meters per annum (291 308 m¥a)
Page 18 of 28 Tegela Exploralion and Resources (Piy] Lid Diretior =Gonaral

=y



-

Y

3.3

34

Licence No: 04/B20E[ABCG)II2004
Flle No: 16/2/7/8200/C585

of waste water by means of dust suppression onto haul roads and mining area on
poriicn 4 Viakvarkfonteln.

MONITORING

Surface draining via the two streams cross the proposed mining rights area, flowing
from south lo north towards. Delmas, occurs within (he sludy area, therefore
reasonable and sound groundwaler prolection measures are required fo ensure thet
no cumulative pollution affects thase water resources.

There must be an underiaking by the mine o provide and compensate the surrounding
groundwater users should their boreholes be affecled in terms of quantity and quality
in a long term.

The Licensee must Is submit the final groundwater monioring program with (he
inclusion of the boreholes in Table & of (he Licence within eix (6) months of issuance of
this licence. .

The groundwater model must be updaled as more information on the current and
additlonal monitoring boreholes becomes available.

Table 6: Groundwater monitoring boreholes

‘Monitoring point - [Description wae e cieay ottt SO 0 OrHI A0S Tt s v AL
CBF1 Proposed Underground & Opencast | -26.2247'S
28.8322 'E
CBF2 Proposed Underground & Opencast [ -26.2277 'S
28.8348 'E
CBF3 Proposed Underground & Opencast | -26,2255 'S
28,8376 'E
CBF6 not applicable -26.2150'S
28,8620 'E
CBF6 not applicable -26.2281'S
28.8609 'E
CBF7 not applicable -26.23536 '5
_ 28.874 'E
BHA1 Current Opencasl ~26.2170'S
28.8530 'E
BHAS Current Opencasl -26,2274 'S
28,8544 'E
BHB Current Surface Infrastrusture -26.22848'S
28,8443 '
BHC Proposed Underground & Opencast | -26.2219'S
28.8420 'E

L
" [t WY

N .
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Table 7: Groundwater moniloring plan freguancy

Licence No: 04/B20EIABCG[II2994
File No: 18/2/7/8200/C5B5

TTolal Dlssol&feu Sofids7

.Phase’ .Gl;g_._dwal .y
g N Tovels T oy
Durlng minfng Manthly
Post-Mining Monthly Quarterly

Electrical Conductivity;
pH lavel; Alkalinlty;
Carbonales;
Magneslium; Calclum;
Sodium; Polassium;
Sulphate: Chloride;
Fluoride; Iron;
Manganesse, and
Aluminum.

3.5 The Licensee shall monitor on monthly basis the water resources at surface water
montloring points in Tables 8 & 9 and groundwater monHoring points in Tables 6 & 7 on a
quarterly basis to determine the impact of the facility and olher aclivilies on the water
quality by taking samples at the monitoring polnls.

Tabla 8: Surface water samglmg points.

[EMOTit AL PNt DEs EriptHOn A e T A A o S e re 0
MP-A Tributary of the Wiige River, up stream of Ptn 27 -26.2311 I'ES
28.8403"
MP-B Trlbutary of the Wilge River, easlern boundary of Pin | -26,2283'S
27 . 28.8418 'E
MP-C Tributary of the Wilge River, downstream of Pin 27 -26.2298 'S
288553 'E
MP-O Up stream of Ptn 29 {northern boundary) -26.2037 'S
28.8417'E
MP-E Up stream of Ptn 29 «26,1938 'S
{northern boundary) 28.8439 'E
ME-F Downstream of Pin 29 -26.1978'S
26.8654 'E
MP-G1 Wilge river, upstream of MP-C -26.2320 'S
28.8558 'E
MP-G2 Upstream of confluence with Wiige River -26.2347 '8
_ 26.8849°'E
MP-G3 Downstreamn af Pin 17 and 27 but up siream ff Pin 4 -26.2003 ‘S
: 28.8774'E
MP-G4 Mast downstream point of the enlire study area -26,1748'S
28.8818 'E
In-pit sump Logation may vary within the general location of the pit | -26.2237 'S
28,8504 'E
PCD South-weslern extent of exlsting mining area. Dirly | -26.2252 'S
__ waler confalnmeni dam. 28.8440'E
PCD Easlern area of porlion 25 -26.2322 'S
28.8500'E

Table 9: Groundwater monitoring pian frequency

Page 20 of 28
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Licence No: 04/B20E/ABCGIJ2994
File No: 16/2/7IB200/C585

Phase, .
ndlal

P )

Groundwater "

N il o %
et N 9!0'5 R A R

b d Dot 5 PRSI
) 333..."3‘“3259'5'-?za'::s.x‘r:-»';'-.?n

%%

" | Diring mining Monthly

Tolal Dissolved Salids /
Eleclrical Conductivity;
pH level; Alkalinity;

Post-Mining Quarierly Quarterly

Carbonates;
Magnesium; Calclum;
Sodlum; Potasslurm;
Sulphale; Chloride;
Fluoride; Iron;
Manganese; and
Aluminum.

3.6

a7

3.4

3.9

3.10

3.11

312

The date, time and monlioring polnt in respact of each sample taken shall bs recorded
together with the resulls of the analysls.

Monitoring points shall not be changed without prior nofification to and writlen approval
by the Provincial Head. 3

The waste management facllitfes musl be designed in such manner that any leakages
c¢an be contained and recleimed without any Impact on the surrounding environment,
en early waming deleclion sysiem must be Installed and monitored fo detect any
leakages or malfunclion in the waste managemenl faciiles In ime in order 1o take
correclive acllon to protect water resources.

Post mine closure, there is a greal chance of decant and acid mine dralnage, the
Licenses Is required to commil fo treat decanting water up o an envirenmenially
acceptable standard before that decant reports le surface water bodies in the study
area.

The groundwater mode! must be updated as more infarmatlon in the current and the
additional monitoring boreholes becomes avallable.

Geochemical studles must be carmrled out and the numerical groundwater flow and
contaminant transport models for the proposed mine mus! be updated and submitted
lo the Pravincial Head within {12) twelve months of ths issuance this licencs.

An acceptab's groundwater monitoring network must be established within s (6)
months of the dale of ssuance of Ihis licence.

DA
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Licence No: 04/B20EfABCG1J/2994
Flle No: 18/2/7/8200/C585

4, WATER RESOURCE PROTFECTION

41 The impact of Ihe activities of the mine on the groundwater shall nol exceed the limits
as Indicated In Table 10.

Table 10: Ground Reserve Quallty

Elsctrical Conductivity {(mS/m) 37.51
pH 5.5-8.5
Sodium (mgh) 10.46
Magnesium (mg/l) 5.61
Calcium (mgl/l) 20.68
Chioride (mg/l) a.80
Sulphale (mgh) 14.85
Nitrate (mofl) 0.48

5.  REPORTING °

51 The Licensee shall update the water balance annually and calculate the loads of waste
emanaling from the activiies. The Licensee shall determine the contribution of thelr
activitles to the mass balance for the water resource and must furthermore co-operate
with other water users In the calchment to determine the mass balance for the water
resource reserve compliance point.

9.2  The Licensee shall submil the resulls of analysis for the monfioring requirements to the
Provinc!al Head on a quarlerly basis under Reference number 16/2/7/B200/C585,

G. STORMWATER MANAGEMENT

6.1  The stormwater management drawings must be submitted to the Department for
approval prior to the commencement of the proposed water use activities and that no
mining aclivity or Infrastructure Is positloned within the 1: 100 year floodiine of the
Klipspruit and any other water resources within the vicinity of the ming without the
requisile authorlsation.

6.2 The Licensee must also ensure thal the mnoff water slorage facilities can
accommodate at least 1:50 year stormwater with 2 minlmum 0.B metre freeboard.

6.3  Slormwater leaving the Licensee's premises shall in no way be contaminated by any

substance, whether such substancs 1s a solld, liquld, vapour or gas or a combination
thereof which Is produced, used, stored, dumped or spllied on the premises.

ARy
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8.6

6.7

6.8

6.9

7.2

7.3
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81
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Licence No: D4/B20E/ABCGL{2994
Flle No: 16/21718200/C635

Increase runoff due Lo vegatation clearance and/or soil compaction must be managed,
anad steps must be taken to ensure thal sformwaler does not lead to bank Instability
and excessive levels of silt enlaring the stream.

Stormwater shall be diveried from the mine complex site and roads and shall be
managed in such & manner es to disperse runoff and concentrat'ng the starmwsaler
low.

Where necessary works must be conslrucled to atlenuate the veloclly of any
stormwater discharge and to prolect the banks of the affected watercourses.

Stormwater control works musl be consirucled, operaled and maintained In 2
suslainable manner throughout ths impacled area.

Increased runctf due to vegetation clearance andfor soll compaction must be
managed, and sleps must be taken lo ensurs that stormwater does not ieed 1o bank
Instabilily and excessive levels of slit enlering the straams.

All stormwater that would naturally run across the pallution areas shall be divertad via
channals and trapezoldal dralns designed \o contaln the 1:50 year food,

PLANT AREAS AND CONVEYANCES

Pollution caused by splis from the conveyances must be prevented through proper
maintenance and effective proleciive measures especially near all stream crossings,

All reagent storage tanks and reaclion unlts must be supplied with a bunded area buiit
to the capacity of the facllity and provided wilh sumps and pumps to relum the spillied
maleyjal back into the system. The system shall be maintained in a slate of good repalr
and standby pumps must be provided.

Any hazardous substances must be handied according to the relavant legislation
relating lo the transpon, storage and use of the substance,

Any access roads or temporary crossings must be:

7.41  Nor-erosive, strutturally stable and shall not induce any flooding or safety hazard
7% Be repaired immedialely to prevent further damage.

ACCESS CONTROL

Strict access procedures must be fallowed in order to gain access to the propsriy.
Nolices prohibiting unauthorised persons from entering the controlled access areas as

well- 25 internationally acceptable signs Indicaling the risks Invelved in case of an
unauthorised entry must be displayed along the boundary fence of these areas,

MAS
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8.2

8.3

10.
10.4

1,
114

11.2

11.3

11.4

Licence No! D4/B20EIABCGIJ/2894
File No: 16/2/7/18200/C585

CONTINGENCIES

Accurale and up-lo-dale records shall be kept of all system malfunclions resuilting in
nan-compliance with the requirements of this licence. The records shall be avallable
for inspection by the Provincial Head upon request. Such matfunctions shall be
tabulated under the following headings with a full explanation of all the contributory
clrcumstances: :

8.1.1 Operaling errors
8.1.2  Mechanical failures (including design, installetion or mainlenance)
9.1.3 Environmenlal factors (e.g. flood)
8.1.4  Loss of supply services (e.g. power fallure) and
2.1.5 Other causes. -

The Licenses must, within 24 hours, nolify the Provincial Head of the occurrence or
potential occurrence of any Incident which has the polenllal to cause, or has caused
waler poliution, pollulion of the environmeni, health risis or which is a contravention of

the licenca conditions.

The Llcensee must, within 14 days, or a shorler period of time, as specified by the
Provinclal Head, from the occurrence or detection of any Incident referred above,
submit an action plan, which must include a detailed time schedule, to the salisfaclion
of the Provinelal Head of measures taken to:

9.3.1 Conmect the impacis resulting from the incident
832 Prevenl the incident from causing any further impacts and
9.3.3 Prevent a recurrence of & similar incident.

AUDITING

The Licensae shall conduct an annual inlemal audit on compliance with the conditions
of this licence. ‘A report on the audit shall be submitled lo the Provinclal Head within
one month of finalisation of the raporl, and shali be made avaflable to an exlermal
auditor should Ihe need arise.

INTEGRATED WATER AND WASTE MANAGEMENT

The Licensee must update an infegrated Water and Waste Management Plan (IWWMFP),
which must together with the updated Rehabiltation Strategy and Implementation
Programme (RSIF), be submitted to the Provinclal Head for approval within one (1) years
from the dale of Issuance of this licence. .

The IWWMP and RSIP shall thereafter be updated and submittad to the Provinclial Head
for approval, annually.

The Licensea must, et least 180 days prior 1o the intended closure of any facflity, or any
portion thereof, notify ths Provincial Head of such intention and submil any final
amendmenis to the IWWMP and RSIP as well &s a final Closure Flan, for approval.

The Licensee shall make full financial provision for all invesligations, designs,

conslruction, operation and mainlenance for @ water trealment planl should it become
a requirement as a long-lerm waler managemeant sirategy.

LIS
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Licence No: D4/B20E/ABC GLI/2994
Flle No: 16/2/7/18200/C585

During the operational phase the Licensee must ensure focal aquifers are not

511

arlificlaly recharged by the seepage emanaling from the opencast mining workings, - -

"dirly water dams, leaking pipes or any hazardous wasle slorage faciltiies.

Emergency action plans In cases of groundwater polluled emanaling from the
opencast mine workings; dirty water dams; any hazardous waste storage facilities {e.g.
oil and diesel spilis), or leakage occurred along the plpeline must be adhered too o
protect groundwater quality from degradation and a plan for remedialion must be
developed and ensure thal the cormrective measures implamented are adequate. This
action plan should inter alia identify the sources of polenlial groundwater
contamination, ihe potential impacis should be quantified and their contribution
factored Into the remedial strategy of groundwaler,

The moniloring data must be anelyzed by a hydro-geologisi to establish qualily trends
for the boreholes. This can be used to re-evaluata the aquifer quanlity and quallty
stafus on an ongoing basis and recommendation adjustment {o absiraclion rate or

dally pump cycle if required.

Polltution control dams and the groundwater recharge inta the mine workings should be
managed properly to avold dacant of groundwaler poor qualily mine water into the
surface resources and ensure surface sireams do not act as secondary sources of
conlamination during operational, deconimission and closurs phases

GENERAL CONDITIONS

Water samples must be {aken from all the monlloring boreholes by using approved
sampling techniques and adhering to recognized sampling procedures. Samples
should be analyzed for both organic as well as norganic pollutants, as mining activity
often lead 1o hydrocarbon spllis in the form of diesel and oil. At least the following
water quality parameters should be anatyzed for;

13.1.2 Major ions (Ca, K, Mg, Na, SO;, NO;, Cl, F)
13.1.3 Electrlcal Conductlvily {EC)

13.1.4 Total Petroleum hydrocarbon (TPH)

13.1.6 Total Alkalinity

These should be racorded on a data shest. It Is proposed that the data shouid bs
entered into an appropriale compuler database and reported fo the Depariment of
Water And Sanltation.

The final backfliled opencast topography should be enginesred such that runoff Is
directed away from ihe opencasi areas.

The final layer should be as clayey as possible and compacled i feasible, to reduce
recharge (o the opencasls.

Quarierly groundwaler sampling must be done lo establish a database of plume
mavement rends, to aid eventual mina closure,

The Licensee musl ensure in advance thal akernative water supply for exiernal waler
users is provided to these users should groundwaler resources be impacted

W
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Licence No:; 04/B20E/ABCG1J2994
File Mo: 16/2/7/1B200/C506

13.6 A proper groundwater and surface water montioring network should be established to
monilor the qualily snd quantity of groundwalsr as per the repori recommendation end
ensuring that waler used by olher water users are safeguarded in accordance to
Chapler 14 of the National Water Act, 1998.

13.7 Ths waste containment facllities must be designed in such a manner thal any spillage
can be containad and rectaimed without any impact on Ihe surrounding environment, a
plan must be in place to stop overflowing In a dam In case of rainy seasons.

13.8  The Licensee shall at all times together with the conditions of this licence adhers to the
Regulations on use of water for mining and related sctivilles almed &t e prolection of
water resources (GN 704, 4 June 1999),

Wk
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Licence No: 04/B20E/ABCGLI/2084
File No: 16/12/7/B200/C585

APPENDIX V

Sectlon 21 {J} of the Act: Removing, discharging or disposing of water found

underground if it Is necessary for the eficient
continuation of an activity or for the safety of people.

1. This llcence authorises the removal of 2 maximum volume of water found underground In
the property as Indicated In Table 11:

Table 11: Sec@! on 21 (]} water use activitles.
Pﬂt DS B ,§,';A5;: T o g
21(j): Dewatering of | 150m’ day for ;4-;;50;1’13 Brakfontein 264 IR
mine pits for safe | dust suppression Portions 16: o '
mining and mine 26*13'38.21
requirements 28°49'65.88°E
100m* /day for 3 Brakfonfeln 264 IR
dust suppression 36 750m'/a Portlons 17 and 4399 19
and mine a7; 26*1322.12'S
requiremnents ) 28°51'0.84'E
150m° Iday for 3 Brakfontein 264 IR
dust suppression 64 760m'/a Portions 22 and ot Atd FAr
and mine 25 26°14'4.92"S
requirements 28°650'18.40'E
2, The quantity of ihe water authorised to be removed In terms of this licence may not be
exceeded without prior authorisation by the Minlster,
3. The Licensee shall provide any water user whose water supply Is Impacted by ths
waler use with polable water,
4. Tha quantity of water removed from underground must be metered and recorded on a
daily basis,
5. The groundwaler levels shall be monitored monthly.
6. Self regislering flow meters must be Instailed in the defivery fines al easlly accessible
positions near the dewatering pointes.
7. Calibralion cerlificales In respect of the pumps must be submitted to the Provincial
Head aRer installation thereof and thereafier at intervals of two (2) years.
8. The date and ime of monitoring in respect of each sample taken shall be recorded
togelher with the resulls of the analysis.
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Licence No: 04/BZ0E/ABGCGIJI2994
File No: 16/2/7/8200/C585

Analysls shall be carried oul In accordance with methods prescribed by and oblalnabie
ggm the South African Bureau of Standards, in lerms of the Standards Act, 1982 (Act
of 1982),

The methods of analysis shall not be changed withoul prior notification to the Licensee
and writlen approval by the Minister or hisiher delegatet nomines.

The Pravinclal Head must be informed of any incident thal may lead to groundwater
being disposed of contrary ta the provisions of this licence, by submitling a repart
containing the following Informaltlicn:

111 Nalure of the Incident (e.g. operaling malfunctions, mechanical failures,
environmental factors, loss of supply services, etc)\

11.2  Actions_taken to reclify the situation and to prevent pollution or any other
damage to the environment and

11.3 Measures to be taken o prevent re-occurrence of any similar incident,

The Licensee shall follow acceplable construction, maintenance and operational practices
fo ensure the consistent, efiective and safe perdormance of the groundwater removal

system.,
Reasonable measures must be taken o provide for mechanical, electrical or
operalional failures and malfunctions of the underground water removal system.

END OF LICENCE

VALY
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COAL SUPPLY AGREEMENT

in respact of coal from
BRAKFONTEIN COLLLIERY AND SRAKFONTEIN COLLIERY EXTENSION
entered inlo by and betwean

ESKOM HOLDINGE 80C Lid

egisiration number 2002/015527730, & company incoporated in larms of lhe laws of the Republic
of South Adrica wilh ity registerad office at Megawalt Park, Maxwe!: Dnve, Scaninghill

("Eskom™)
and

TEGETA EXPLORATICN AND RESOURCES (PROPRIRTARY) LIMITED

registration number 2006/014492/07, a company incarporaled in lerms of the laws of the Repub'ic
of South Afiica with is regislered office at Grayston Riige Office Park Black A, Lowar Groued
Fioor, 144 Katharins Stres! Sandion 2146

('the Supplier)

Eskom Vendar Number: 0011082687
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@ ESkom Contract Number W...

Page d of €6
SECTION 1: lNTRooucﬂON. DEFINH‘!ONS AND INTERPRETATION
1. Introduction
1.* The Supplier 's the hoder of the Mining Right ia respoc] of the Coal Resowce

and wishes, to sefl lo Eskom. Cosatract Coal produced fromt coal mined
pursuand to the Mining Right in the quantit'es ond guatides for the duration and

¢ ':) for 1he purposes mentioned in this Agreemant.
12 Eskom mequitas Coniraet Coal In tha quentities, for the duration and for the
T g 'Pm‘mﬂwnmiﬁ“mﬂb e be - Bee T VTP e atert aisase Woas s te w
1.3 Tha Parties wish 1o enler inta a el appply snd off lske agreement on the terms
and conditions raconded belew.

2. Defindlions and Interpretation

21 in this Agreement, the following wonds and expressians shell, uniess olhensise
siated or incomsistent with the context in which they eppear, bear the following
meanings and other words derved from the same origins as such words (thet is
cognate words and expressions) shall bear coresponding meanings:

211 *Agreement’ means this coal supply agreement and shall
includa all Anntexes hersio, as smended from
me toima;

212 *Alr Dried" meany the physical condiban of coal that has R R T

4 :} buen died at ambbnt Limieidleie o at a

_lg_pgeralure nol exceeding 40 (forty) degrees

Celswa lo remove surfsce moistue untl a
constant masy s achieved;

213 “Annexa™ means an snnaxa altached to the Agresment,
as emended or replaced from tima to tima;

214 "Annual Quantity” means the quantily of Contrazt Cosl,
measured in GJ, which Pamies tamget
Supp ying dwring sach Year, as set out in the |
second column of Table 1:
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Contract Numbar[44 .

® Eskom

215

218

21.7

2.1.8

219

21.10

. 21M

2112

21142

“APIA Price’

Pape 5ol BS

meens the past month's average of APlE4

-~ —index price of RB1 grade cozl, Free on Board

*As Recelved”

"Base Data"

‘Base Date Index Value (B)"

"Base Price”

"Businoss Day*"

. "Getorinc Valye (GVI;

cagm g

“CV Adjustment
Factar (CVAF)®

“Coal Haufage
Rates Model®

(FOB) Richards Bay and n US Do lars per lon
85 putilished by Argua/MeCloskey;

means tha physleal candition of eoal including
both surfacer and res'dual mo!siurs conlents as
recnlvad at the Dallvery Point:

meens in respect of each cost componant sel

out In Table 2, the base dale sét ol in the fitth ~

cofumn of Table 2;

mezns in respscl of sach post component sl
outin fhe first column of Tahle 2, the value of
tha refavant index on the Base Date of such
cost componant set out In the fourth column of
Teble 2;

shali have the meaning asedbad to it in
clause 15;

means a day other than @ Salurdey, Sunday or
Qazalied public holday in the RHupublc of
Soulh Alrica;

meens the goantity of heat produced by the
compiele cembustion of g gven mass of coal,
measused in MJIkg;

means the fastor used te adust the Calrifie

Valre of coal from an Air Otied to en As
Racaived basis and as sel oul mora fuly in
tlouse 23;

means the ecanomic mode! used by Eskom lo
determine lorifls spplicabla Jo the road
transporiation of togl as amended from Ume to
lime;
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@ GSkom Comact Number [4...

2.1.14 “Coal Une Tanl™ means par Ton, being tha |ndicative averaga
tarill charged by TFR for main line sarvicas
from Mpumatanga lo Richards Bay Indusha of
the pott chames evied by the Richards Bay
Coal Taminal as at which shall be escalated
annually by PPl on O1 Aprl of each
subsequent year,

Papn 8ot BS

2115 "Coal Quaitty means lhe sampling aralysia prnciples end
- :g'nn;‘gi.m"fl F"’“f”” _ procadures set out In Anners A&, 23 well as the e

procedures referred In dauses 20.4 gnd 22;

2118 "Coal Resorve” mgens, st eny time during the currensy of this
Agreement, so much of the Coal Resourca
from which a quantty of Contmact Coal can be
produced for Supply to Eshom [n termy of thig
Agreamant equd' to ol lssst the difference
between 275855 450 MGJ {being
approximately 13 950 000 Tons {As Recalved)
and the quanlity of Contract Coal in the Coal
Regource (expmssed a3 an anergy quantity)
then actwelly Suppled to Eskom in terms of
this Agreement;

r av L

2147 "Coal Resource™ maang al in-situ coal ocrurring asturally In, of
. .- I A yr_n:[grma Iand to whi~h tha Wning Right . g
) relates;

21.18 “Commancentent Date” she:l have (e meaning ascribed lo t In
clausa 7;

2119 ~Canalgoment” means:
21.19.1 In respact of Rail Coal, a traln 'nad;

21982 In respect of Road Caal, the approcimale
quantity Delivered in 1 {one) day;

- L 0% S —
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2.1.20 “"Container Tralns"
2.1.24 "Contract Coal”
2122 "Contract Period"
2.1.23 “Deliver”

21,24 ' Delivery Polnts"
2.1.24.1

EXETE I W
21243

2125 ‘Drawdown Order”

—mT L e e e TN ML

‘I- ol

PT'l’ LTO sxecvied at SUNN NGHILL on 10 March 2015

Contrael Number [46...

Page 7 ol 65

means lraing typically consisting of 50 (fity)
wagon ISO-lype 6 (six) metar open iop
conta ners on flat bed rail cars;

means {he coal oripinating from Pre-Certified
Stockpiles made up of a blend of the seam 4
upper and the seam 4 lower in respect of
which lhe measurements of all coal quallty
parameters comply with the Quality
Specifications and none of which is Reject
Coal;

““means The period described in clausa 7:

means the provision, and where applicable, the
loading of Contract Coal by the Supplier at the
respective Defivery Points, and "Delivery”
shall have a commesponding meaning;

means:

In respect of Rall Coal, the weighbridge or
the handover/departure point situated at
the Rail Siding;

e lin respect of Road .C_u-al',.. wﬁre the

Suppller is responsible for read
transportation, the weighbridge situated at
the Power Station; and

in respect of Road Coal, where Eskom is
responsible for the road transporation,
the weighbridge situated at the Mine;

means 2 writen order issued by Eskom to the
Supplier for the Delivery of Conlract Coal as
furthers described in clause 11.4;

Coa! Supply Agreamenl batween ESKQOM HOLDIHGS S0¢ LINITED and TEGETA EXP TION AND RESOURGES
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2.1.26 *Equilibrium Molsture® means the totsl molsture conlen! which is
- """ rgached by lhe coal that has nalutally drained
unil 3 relabively conslent momsture has been

regchad;

Fage B a5

2127 “Eskom Traing® means thins operaied by TFR or any other rall

- operaler 3¢ may be appoinied duting the
. D operatian of this Agreement, for the pumposos
A of transponing epol for Eakom. and shat
Inclode Jumbo Tras, Small Trains andler

Container Tralns;

2420 “TCA* means ffree catner as defnad in Incoterms st
the Dal'vary Foint;

21.2¢ "GlgaJoule (GJ]* ane theusand millien Joules (breing tha darived

unlt of endzrgy In the Internalional System of
Units) and being Ibe metric lems used fer
measurng enemy;

2.1.30 "Incoterms” means lhe standand trade definiions used in
sales conlracts publshed by the Intemational
Chamber of Commerce at 2000, as
amended or reptaced from tima 1o time;

L T N Y IR

2131 “Jumbe Tralns® means lrains capabie of being operated on s amms 44 nme
= TFR's heavy hau! i syzicm a~d (ypleally
LﬁJ ! consleling of 00 (one hunded) wagons
having o tated poyload of B33 (eighty threa)
Tons per wagon and an axka load of nc mare
than 26 {fwanty six) Tons per axie;

2.1.32 "Latest index Veluae (L)* means, [n relation to #ach cost componant In
Table 2, the lalasd avallable valua for the
retavant index for such cost component, as set
oul [n the thim coiumn of Table 2 and at the
time of calcutating any price adjustmant, which
shall be:

» T sl pa 3 maot [ PP p—— ' o e i T - P TN e I 2 i it L ] | =W TLL] a4 e= B Y
% A Bugoly Ag e Ditwoan ESHOM HOLOINGS S0C CMITED fnd TEGETA EXPLORATION AND AESOURCES

PTY LTD sxacaled «t SUNNNGHILL o0 18 Narch 2016
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21321

21022

e e v

21.23

2134

21.38

- eaiit CowlS

PR . -

“"Maximum Annual
Quantity”

“Maximum

Monthly Quantity”

= Y Y

"Maximum
Quantarly Quantity”

o lcd

upply.
:::I.Tﬂ sxtcuiad at QUNNIHGHILL on 10 arch 2915

Cantract Numbor [46..

Page 9 of 65

for Monthly pres adjusiments, the value
of the reevant Index for emch cost
component publ'shed for the Month prior
to the most recenl annual Price
Adjustmant Date micepl for d'esel, which
shal be the valve of the diesel index
publishad for the curent Month, and

for annual price adjustments, the value of
the relevant. index for sach cosl
wmﬁun';m published lor the Monih priar
to she relevanl Price Adjustment Dala
excopl for diesel which shall be the valve
of the dicsel index published for the
curreni Month;

means ths medmum quantity of Contract Coal,
In GJ, which Eskom Is entiled to Take Off and
which the Suppllar raquired to Deliver during
each Yaars, belng 110% (one hundred and len
percant) of e Annual Quaniity;

maans the maximum guantly of Centract Coal,
in Fong, which Eskom is entillad to Take Off

and which the-Suppier Is requ'red fo Delvar

durh:g each M_nglh. baing 120% (oqe hundred B
and twenty percant) of the Monthly Quansty,

means the maximum quantily of Contract Coal,
In Tonw, which the Suppler ls required to
Delivar and which Eskom Is required 10 Take
Off duiing each Quarter, belng 115% (one
hundred Bnd filteen percen) of the Quanedy
Quaniity;

means & mifon GigaJouias;

= S iTh o

3d
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2137 *Mine"
2.1.38 "Mining Right”
gl
@
F it h\'
a8
\'t
2139 “Minimum Annuat Quantity”

Pt = ot o s = ——

o3\ Supply Agreemend poiween ESKON HOLUINGS SOC LIMITED &ad TEGETA B ORATION AND RESOURCED

!;:ILTO axacyted ot SUNNIHGHILL on 10 March 2018

Cormrtrac Numbar [46...

Pags 10 ofes

means the Brakfontein Cell'ary and Brakfantain
Colliery Exlension caai mine(s) established to
explod the Coal Resource,

means the mining rght F/2009/07/30/0D1]
peanted to TEGETA EXPLORATION AND
RESOURCES (PTY) LTD relaing to coal In
raspecl of varous portions of the faim
BRAKFONTEIN 284 IR PORTIONS 17 AND
27 {as mora-fuly Indicalzd on thg cketch plan
attached iherelo), Reglsiration Dhvislon 5, in
the Magisterial D'stricl of DELMAS, in the
province of  MPUMALANGA, measuing
84.7872 heclares and registered in the Tiles
Office on 28 OCTOBER 2010 under
registrai’'on numbar 200601449207;

and

TEGETA EXPLORATION AND RESOURCES
(PTY) LTD relating lo coal In respect of various
pottions of tha larm BRAKFONTEIN 284 IR
PORTIONS  2,3.4,5.16,22,24,25,28 and
temalmng extant of portion 208 (as mare fully
indicatad on the sketch plan attached thetsto),
Registalion Dipissa 15, v e Nayaesal
Dislrid of DELMAS, In the provinge of
MPUMALANGA,  measuang 1.283 708
hactares and registared 1 the Titles Office on
B MARCH 20t4 under reglstralion
number 2010/1Q18/001;

meana the minimum quantity of Contract Coal,
In GJ, which Eskom Is eatillad to Take Off and
which the Suppiler Is requirad 1o Daliver during
each Year, baing 90% (ninety parcent) of the
Annual Quanlily;

D Y T L L A oy o v
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2140 ‘Minimum Monthly
Quantity”
2144 "Minlmum
Quarterly Quantity*
- i - wk wxi'a, &
2,142 MHKg"
2,143 *Month®
2.1.44 "Monthly Quantity”
2.1.48 "MPROAY
i i —ewnes -
2.1.86 "Nomlnated Labaralory®
2.1.47 "Party*

:‘l?’ LTH exceunted at SURNHGHILL 0n 10 Mareh 2015
af;

Cortract Number (485...

Pape 11 of €5

means the minknum quamity of Conlracd Coal,
in Tons, which Eskom is antitied 1o Take OF
and which the Suppber Is required 1o Delver
dwing each [(Aorth, belng B80% {eighty
percent) of the Monthly Quant'ty;

maans the minimum guanity of Centracl Goal,
in Tons, which the Supplier is mquined 10
Doliver and which Eskom is mquired lo Take
Off during 2ach Quarler, being 85% (eighty tve
percand) of the Quaredy Quantity;

means Megalovles (peing 1,000,000 (one
milion} Joulss) par kilogram:

maang a calendar month;

means the quantily, n Tons, of Conltadd Coal
which Partics target Suppiying dufing each
Monih. &s et out In the fiith column of Tabia 1;

means (ha Minaral and Pelroleum Resources
Development Act, No. 28 of 2002, 43 amended
o replaced fiom Ime to time, including all
regulgtions pmt'nulgﬂed in jerms thereod;

. el .,
W

means lhe independent [aborstory appointed
by Eskom for the purpose of analysing coul
samplzs in tens of thia Agreermant;

means Eskom ar the Supplier, as the context
in which the word appearm sequires and
“Parties™ means both Eskom and the Supplier;

7B
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@ € Skom Eontract Nuber [4...

2148 "Power Statlon™ means Majubs Powsr Slation or anp other
- Eskem awnad or operaled power staflan withln
the Republic of South Aftica and which has
betn designated by Eskom as tha destinatian
of Contract Coal;

Papk 12 of E3

s 21.49 PR meanc the producer price index for domastic
A \{) culpul in South Alrica, Talde 1A (which &, at
the Signature Date contalned In Slatistical
Ra‘.gase PD142.1) as gublished by Statislics e
South Afiica. In the event that the ebove
producer price index caztas 1o be published or
s raplced durng the cumency of lhis
Agreement, then PPl shall mean an akemativa
index measuring substantially the same
cloments as thal measured by the sbove

mentlaned preducer pice indax;
2.1.50 “Pra-Certified Stockplte” means  slockpite{s) of Contact Coal -
approx‘mately afquivalant lo a Day's dalivery,
g unless cotherwise agreed wh'ch have been

sampled, anglysed and cartified, in accordance
wilh this Agresment and Annaxe A: Tho Coal
Quality Managemnent Pracedure as meeting
th2 Quatity Spedficalions, or othemwise as
acTeplsd by Eskern; * ) T

----- B - Mot 4w

If“:J

14 . =

- 2151 "Prica” shall hava thé madning ascribedt 0 # in ~° '
clouse 18.2,

21,52 *Price Adjustmaent Date’ shall have the meaning ascn'bod to it In
clause 16.4;

21863 Prlce Adjustment Factor  maans 1(one) plus [he sum of (L-BYB for
(PAFY" aach appiicable index In Table 2 multipled by
the corraspanding propostion tar that Index as
am aut In the second column of Table 2|,
whare 'L' Is the Latest Index Vetue and 'B' is
the Base Dale Index Vake;

S R L Py PR WU - SR -
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Page 110/ 85
) 2054 " “Qualty Rejoction Limit'  means In respect of esch coal qually
parameter, the Uit sat out In the fith column
of Table 3;
y 21.55 “Quallty Spactleation® means In raspect of each ¢oal qualidy
_r_ D parameter sel oul in the st column of

Table 3, the specficalion sipulated T the

fourth column of Table 3, which coal Dafivered

by the Supp'ier o Esiom in lerms of lhis z 3 % S
Agreement must comply with;

' TT e D

2.1.58 “Quarter” means a porod which consisls of J (thiae)
consecutive Months, the lirst of such pedoc to
commence on 1 APRIL of each Year;

2.1.57 ‘Quartady Quantity* means the quantity, in Tons, of Contract Coal
cpacified 'n tha Orawdewn Order for that
Quader, determingd a$ set oyl in clause 11

2.1.58 “Rall Coal* mbans Contract Coa! wh'ch Eskom requires Yo
be Taken OF by rait tanspoct;

2.1.50 “Rall Siding® means the raiway siding ldenlified by number
766188 (Hawerkllp Station); ol

Aen it - - - -z A _ & v
3/
oy a

*Reject Coal* ~" means coal In respect of which one or more
qualty paramalecs does nel mest the Quallty
Specification;

2.1.89 *Road Coal* means Centract Coal which Eskam requires to
ba Taken OF by road transpor;

* © we .Coal Supply Agmement basween ESHON HOLDINGS SOC LIMITED 85 TEGETA EXPLORATION AND RESOURCES s 3o meserimt s s e b s e s e
:‘I.I LTO exwcutexd st SURNNGMILL o 10 March 2018 ‘4"
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@ €slkom Comract Number {5...

2.1.62 “SAMREC Code® means tha 2007 edition of the South Afrlcan
STy R R : Cods for Reporting of Exploratlon Results;
Mnaral Resources and Mineral Ressrves

preparad by the South Afrcan Mineral

Resources Commiftee Working Gmoup under

1he Joint auspices of ihe South Afdzan Instiiute

Fege 14 ol 85

cmw it . [

£y of Minlng and Metalurgy ard the Gealogieal

";_“D Sociaty of South Afica, as amended or
replaced from time Lo 1ime;

2.1.83 "Slgaature Date" means the dele on which this Agreement has

been spaed by bolh Peiies hersto and i
signed on diffarent dates the dule of signalure
of tha Parly signing last in time;

2.1.64 “Small Trains" means hwing which shall operale primary on
TFR's ganarul freight business rall system and
which shah typically consist of 75(sevenly five)
wagons having a rated payload of no mowe
than 58 (fity alght) Tens and an axle i0ad of na
maze than 20 {iwenly) Tons par axle;

2185 "Siockpile Reteolion Time*  meany the perod thal a specific slockplle must
be atowsd to draln In omdar o reach
. i Equillbium Molsture as determined in dause
e . 732 Ao

S2088 . - ¢ TSupplyliiae ceam e means both when used as anoup and averly;, wee <o « 7T sewe i saeas o
means (ha complelad process of Delvary and
OIf Taks which will take place mare ar less
simultanecasly, and *Suppled’ shall have a
correspond’ng mearning:

2467 “Taxs Q" when used as i verb, In raspoect of att Comract
Coal Delivered, means the removal of such
coal from the respeclive Delvery Poinls by
Esiom in such quantties and af svch reles as
sel out in this Agreemant and the noun "Off
Takae", shal bear a cormspondmp meaning;

B L T Vs S

7

——— - gt Bty w8 S P g e my o Al o s 6T P el

34 6upply Aprament bonween EANGM HOLDINGS SOC LIMITED and TEGETA £XPLORATION AND RESOURCES

PTY LTO exatutad st EUNHINGHLL on 10 March 2018
O
i
[

Ref;



® E€skom

21.68

2.1.69

{_"Q

C

21.70

217

2173

-

) T

2175

2.1.76

e sl ool
Rt

Contract Numbar [48..,

Page t5ar 85

“Technizal Llalson Meeting® meens the meeting to be held between the

"TFRH

- P e? e e

“Titles Office”
“Ton'

“Tornage
Adjusiment Factor"

"Total Energy Quantity”

"Ukkrafines®

“Under Delivery”™

“Undar Qff Take®

"Bupply Apreemen between ESKOM HOLOINGS SOC LIMITED end TEGETA EXPLORATION AND REJDURCES ™S + 4=
PTY LTO oxscutad of BUNMBGHILL on 10 Merch 2018

Partles as sef out in cJeusa 28;

maans Transnat Freighl Rall, a divislen of
Tranenst Limled, registerad In terms of the
compatry laws of tha Republc of South Afrca
urder registration number 1990/500900/08 and
having #s repgisterad office al 47th Roor,
Caiton Cesire, 150 Convnlssioner Sirest,
Johannesherg, 2001;

means the Mineiel and Petrolevm Thles
Reglstration Office of Soulh Afdea;

means 3 malre ton of 1000 (one thousand)
Kiogramas;

msans the facior used ta adjust the lonnage af
sny Contract Coal that exceeds the maximum
tolal moislure contenl, but which is accepled
fur Deltvery In lomms of clauses 23.3 and 23.4,
far the moislure In exceas of the Equil brium
Moisturs;

shall heve ihe meening ascribed o B in

clavse 10.4; a0

mesns materlal below 100 {one hundrad)

migons jesuiling from the thicker undarflow
process recovered eihor as liter cake, arising
from the filler press process or harvestad from
slimes dams:

maans Under Supply cavsed by the Suppllers
fallure to Delivar Contract Coal for any reason
other than Forca Majsure:

means Under Supply caused by Eskom's
tallre to Taks OF Contract Goal Ralvered far
any [98son olher than force majawe;

\@‘B’
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Page 15 o 65
21717 “Under Supply” means:
21771 In respect of any Month, Supply of lass
then the Minimum Monthly  Quantty
applicabla fo that Month;
) 21772 in mespact of any Quarter, Supply of 'ess
f D than the Minimum Quarlaily Quantily; or
‘_;
24773 in reapect of any Year, Supply of less than
= Wt Ut EES T RSO S the Malmum Yeasly Quanlity sppilcab'd To T el
that Yaar,

as a resull of eiher Under Dellvary andior
Under O Taka for any maaon othar than forze
majaurs;

24.78 “USD:ZAR Exchange Rata™ means at any pont durng each Manth, the
Iateat exchange ate for United Slates dollars
and Scuth African Rands nuling at Snancial
close of the preceding Month as published by
{he South African Reserve Bani;

21.79 “VAT" means valye zdded lex levled from time to

time in terms of the Vakie Added Tax Act,

Mo. 86 of 1981 of any chmilar tax kviedonthe k! % )

o, . ‘ supply of gooda ingouei . watis of sny Yaw ’

( ' ) passed In substiution of the Value Added Tex

b Acl, No.89' of 1991 and for which tax 9
purchaser of such goods will ba liable in temms
of such substituling law; and

L LT N R L A a i oam 41y

2.1.80 *Year® means a 12 (tweke} Month periad baginning
on the Commencament Date and therecher,
each subsequemt period of 12 (lwalve)
conseculive Months.

‘J
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@ ESkom Contract Humber (44...

Page 17 A G5
22 In Ih's Agreemesl;
223 rafarancas 10 a statutory provision include any subordinate 'eg'siation mada from
fima ta tima under that provision and include that pravision as modied or re-
enacied from time to tima;
222 notwithslanding anything to the conlrary conlained hersin, all refarence lo
D legislation shall ingiude @ reference to such ivgislation s amended or replaced
from time to time,
223, ‘worfds Imporling the mascu ke gender nziuda the-femining and neyler genders.. . S T E G T

and vics verss: the slngular ncludes the plural and vice versa; and natural
persons Include artificlal patsons and vice varsa;

224 references 16 5 “person” inc'uda a natural pargon, comppny, dose caporatian of
any olher Juisiic persan or othae corporale entity, a charlly, trust, parfaershig,
Joint vantura, syndicals, or any olher association of persans;

225 a rangu of values ind:cated by the words 'between...and.,.” or "from...1q..." shail
inciude balh values that demarcale the rangs;

226 any definltion, whetevar 1 appears in this Agreamant, shall baar tha sama

meaning and apply threughout this Agreement unless othenwise staled or

inconslstant with the contaxt In which It appaars, If tham Is any confiict batwaen

any definitions in 1his Agrasmant then, lor purpases of interprating any daues of
. the Agreament or paragraph of any Annexe tha definiion appearing I that T L S

e 06 clause or parsgraph shal: prevall over, any other eonficiing definitian appearing
,.] elsewhere in the Agreemant;

i [ - P UIE S N I N - s e o1

227 wham any numuaf o! days Is prescribed, thase days shall be reckunod
exclucively of tha first and intlusivaly of the last day and shal refef lo calendar
days unlsss specifcally stated otherwise;

228 any peov'sion in th's Agresmem which s or may become iMags\, invaiid or
unonforceable shall be insffectiva to the exiem of such peohibilion or
unenforcaabilly and shall be tested as having not been wrilten {Le. pro mon
scriplo) and severed from the balance of this Apreement, withaut invalidal ng the
remaining provisions of this Agreament;

229 references lo any amounl shall mean thel amound exclusive of VAT, unless the
amoun| express'y inciudes VAT:

AS
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2.2.%0 ihe rue of conatruction that if genetal words o 1erma are tsed [n aasoclation
with spedifiz words or terms which are a species of 8 parliculsr genus or class,
the meaning of tha ganeral words or tarms shall be restricted to that sems class
{te. the slusdem generis rula) shall not apply, and whenever the word "Inciiding®
is used foliowed by specific examples, such exemples shall nol be nlerpreted so
as fo lime the meaning of any word or lerm (o the same genus or dass as the

{6 ' D examples given; and
2214 sach ol the provisions of this Agreement has been negol ated by the Parties and
ety o o . e o = s oo Grafed for tha benali ol the Panles, omd sa:ofdlng'.y honlsofoonstiuclien that, . .. . . o o e - el e e e

the conbract ehall be intemreted agalnst of to the disadvantage of the Pary
responsivle for the drefiing of preparation of the Agreament {le. tha éonim
profsrenlem rule), sha | not ppply.

SECTION 2: WARRANTIES, UNDERTAKINGS, LEGAL COMPLIANCE AND REVIEW
3.  General

a1 The wamanles contsited lo this Agreement shill be desmed to be
representations and underlokings. motesial lo the enledag inte of Wis
Agreement, by the Supplier in favour of Eshom and by Eskom in favour ol the
Supplier where applicabla;

3z Each warmanty shal! he a saparals warranty and in no way bmited or rstrictad
by rafarenca to, or Infecanca from, the Lytms of any other watrapty;

. Ench warranly 3 givan #9 aluie Sunmancmedd Ge 214 shafl gsalert for W2 S 12
duration of this Agresmeni; and

o
N

A4 {nsofar as any of the warranlies ara pramissory of relate ta a fulura event, they
shal' ba deemad 1o hava baan given as at the due dale lor fulfikmant of tha
promisa or ihe happaning of the event, ac tha eaca may ba.

35 Vihere any warraniy is qualified by the expression “the Suppliar gnd/ot Eskom is
nol aware”, “to the besl of the Supplier's and/or Eskom's knowledge and belief”
ot any similar expression, that expression shall be deemsd to Incuds an
addivonal stalement that | has been made afier due enquiry.

36 Nothing contained in this Agreement shall relieve a Parly from iis obligations lo
meke lhose disclosures which It fa In law obliged to make but which are agt
recorded In this Agreemeni.

Ly i Ty —— o e =) e = - Ae Bk - ---5';.-1"'"-- = Bay = W m e WA ] )i SO Sl ) frnes dmes Ty e
” 4 Supply Agtrement bilweit ESROM HOLDINGD SOC LIMITED ard TEGETA EXPLORAT OR AND RES "

PTY LTD axecidad ot SURNINGHILL on #0.March 2016
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Page 15 of B8
4. Warrantiss Applicable to both Partles
Each Farty hamby waitants unla and in favour of Lhe olhet Paity:
4 Lhe Parly and lls rapresantative(s), as applicabls, have the requisite pavier, rght

and authority to anter into and perform the obligations to be scsumed or
o performed by 8 In actordance with this Agraemant and any other documenis Ia

L S D be axeculed in accardance with this Agresment;
42 1o the best of the Pary's knowledge and ballef, all fasds and gircumaslancas
e e miteslal {o'th's {rangacton, or which would be nialensl or wou'd Ba reaofably "2 . . L. e e e

Rimly to be material and which may affest the witngness of the Parlas to enler
Into this Agreement or which may atfect the Boase Prica end which are known to
lhe Party, have been disclosed by (he Party o the other Party; and

43 @s gt the Commencemant Date, no iegsl proceedings of any kind or
administralive proceodings In terms of any law, and which shall prevent aither

Pany from {ulliing Its cblipatlorrs tn terms of this Agresment, have besn

Instituted against such Pady, and sl all fimas duding the curmnecy of this

. Agreameni neither Parly has any obligslions/duties 1o thid padias wheh, if
d:scharged, ahall pravent ihe Party rom fulfiling s obligations i terms of this

Agreament,
+ §; +Warrantles by the Supplier : = i U beth ol bl T
o) " “Phg Siipier heraby werrants uril and in tavour of Eskom thet -

51 tha Supplier I the helder of the Mining Right and has the un-encumbered tight
1o digpose of ihe Contract Coal lo Eskom in atcordance with b provisions of
this Agreemeant;

52 upon Delivery of the Contact Caal Eskom wit becoma the ownat of the
Contract Coat frae of any ancumbrances, lians rights ef pre-amption or s'mliar
rights in favour of any Ihird pasy;

53 as at the Signeture Dule the Supplier has complied with a1’ matenal tatms,

conditiona and obligations, conlracual and etatitary, whith apply to all rights,
thias, parmiis and ather autharisaions beld by i, or applicabla 16 any of iis
oparations;

~tMwLme == = Cogl Supply Agmamond bewesn ESXOM HDLDINGS SOC LIMTEO aid TEOETA EXPLORATION'AND RESOURCEG ™™™ === =" -\)-"*"- s e g ey
PTY LTO mecuted at SUNNINGHILL an 10 Mareh 201§ *‘
Raf:
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Coa ' Suppiy Agrecment between ESUOM HOLDINGS SOC LIMTED and TEOETA EXPLORATION AND RESOURSES

Fage 20 186

the Suppker hes and shal not pledge, mortgage, ceda or granl any othar
security rights over th Minind Right or any coal produced pursuam tngrelo;

the Supplier 18 able lo prove {it'e to all rights he'd by it lnciuding the Maing
Right,

the Suppller s ant aware of any facis or circumstances which may rasukt in the
withdiswal, suspension, cancellation, material alteration or non-renewal of any
rights, titles, permite and olher authorisations hetd by B, or applicabla to any of
is operations, a3 such mallers retale to this agreement and/or Lhe Coal
Reaource, es the case may be; o

the Conl Resmoce has suficlent Coel Reserves io salisly Hs Detivery
obligations in terms of Whis Agreement;

ta tha best of Hs knowledga end beisf, the Supphar hes disclosed o Eskom all
fegal, environmenial maiters and rehab.fiston obfigations ralaling 1o the Coa!
Resource and tha Mining Rights; and

The Supplier shall nolify Eskom of gny changes msde lo the documantation
seppled to Eskom In terms of this Agreament, whers such chenges have an
Impact on the wairantles provided by the Supplier In 1zrms of this Agreement,

The suppllar warvants that lhey shall camply with the Black Ownemhip targeta
as sfipulated In Annaxe G, at no eost lo Eckam. This Annaxs B3 Is regarded s

- = s o

"8 maiesal Provigion Fa purpases of this Agreemant Bnd ary non-compiance 10

the Black Ganwrsiiy 15ie's a5 Shoueion wilh resul B &0 wiieensi bre2zh and
deall with sceonfing to the provistons made in this Agreement,

Compliance and Review

Thoe Supplier warrants that 1 is complying and wil centlnue fe eamply with all &s
oblgations under a'l current and future applicable laws including bul ot imited
to the Mining Right, induding the emvirormental management plan, the soclal
labewr pian and the mining work programme relating thereto, the Netional YWater
Acl, No, 36 of 1938 [HWA"); the National Environmental Management Act,
No. 107 of 1995 'NEMA'): tha Environmen! Conservation Act, No. 73 of 198%;
the Nattenal Envionmenial Alr Quably Act, No. 38 of 2004; the Waler Sarvicas
Act No, 10D of 1589; the Hazardous Substances Act. No. 15 of 1973; the
Nalional Herlage Resources Act, MNo. 25 of 1999; the Ward Hertaga
Comvention Acl, No. 49 of 1899; the MPRDA and tha Mine Health and Safety

:I'YL execulid ot BUNNINGHILL on 10 March 2015
o
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Act, No.29 of 1995, all stelutery Instruments, provinclal ord nances and

- ..  Blalues, municipal govemment by-Jaws relat:ng lo the envireament, govemment R R T T T

notices, circulars, codes of pradice, guidelines, dacisions, mguistions, orders,

demands, and crileria, injunctions or judgamants of eny coun, sdministrative or

regulaiory aulhoritles, central govermen! provincial govemment, municipel or

any olher bady wvith responsiblity for the pratection of the environmen!

r\o {including byl not fimited to the heaith of the public, employees, flora and fauna),

Page 21 of 65

8z Eskam shzll be entliiad 1o conduct raviews $n sespact of the provisions of this
: dause E lo ensyra tha Suppliar‘s nomp( ance herewith and l.he Supp iar agiees .. .. ..
R o T ‘l; cn-oparale with F.skom in this regard. Tn lhat end, Eslf.um am! ils dessgnaied - '
raprasentatives, ‘ncluding  wilhtowl Bmitslion, s sHorneys, audiors,
environmental representalives engineers and geclogists shall at all reasonable
fimax, with raasonable pdor notice to the Suppliet, have access ta tha Mina and
faclfifies utitsed for the production anod suppiy of cosl under this Agmensnl and
to al ratords, wherever localed, pariaining 1o tha supply of Coal in 1erms of this

Agreement, whith access will be at Eskom's expense and rish,

63 Eskom will prov de {eedbeck on risks identifled from the raviews conducied in
62 above, The parties shall mutuslly agree huw the risks wili be addressed,
Should the parties be unable to agme the faks that ehall be addressed then tha
dispute wil be¢ resolved in terms of Sactlon B of this Agraament.

E4 The Supg¥er shafl address the agreed tsks as indicaled In 6.3 and shall raport
P on progress of acdresaing such risks duting the schedyled tachnical mesatings. - Mo SecetoA ar ien en s
‘?{:-\J T I R lhé&'d"enllhal E:knmlsappma:hedhylha Stile or any mnu'aforyauthnnty""" BiT R

S

unddar NEMA and NWA with a viaw 1o ramedying pailul on ralating to or resulting
frorn tha Parlies’ respective righls and sbligations undar this Agreemant, the
Supplier shall assist Eskom by making appropriate neprasantations and 1aking
approprizie steps lo mitigate any statutory labTRy which Eskem may have
under that lagislainn,

65 Eskom shall not at any time or far any reason be Gble for any mhabilitetion
and/or dosure costs incurred In conneclion wth the Mine, save where Eskom
taused lhe poBulion, nor the possible cost of remadying pallubon under the
NEMA &nd the NWA. To the extant that, after taking the steps referrad fo In
clauses 6.1 and 6.5, Eskom Incurs any sueh costs, far which Eskom ‘s not
responsibls, than the Suppiier shall compansale Eskom for all ressonable casls

Lt = e m o+ -Cual Supp*, Agreaned batween EBXOM HOLBINGS EOC LIMTED ard TEGETA EXPLORATION AND AESOURCES 7= -~ = =~ Vg T AT AR AT
'PTYL‘I'DMN‘WMMWW”“ W
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and expansas incurred by it, prov'ded Ihal Eskem shall take all reasonable
slaps 1o mitgate s loss and shall ba ebiiged 16 prove sueh lose o

Page 22 of 6E

6.7 Where either Party's employees. agenls and/ of s represontatives enter the
promises of the other Pady, they sha! comply with sny of the applicable
legisiation se! oul n clause 6.1 above.

-
(L D B8 Tha Supplier shall comply with tha provisions detalied in Annexe B:
= Environmental Legal Requiraments.

- n = ST TT RS 7t imihtravent of maturial chianges to the legiclation’ refered to INelsise 6,1 orthe™" L <t
infroduction of new legisiation which resulls in an inaaase or reduction of the
direct cost of producing and Delvaring Contrzct Coal st tha Delivery Polat
[“the Cost Differsutlal”), the then applicable Price shal: (subjadt 1o clausa 8.11
belew) ba increasad o reduced as the case may be, by a pro rale pertion of the
Cost Difarent’a:,

6.1D The pro rata portion shal be equa. to the propartion which tha value {expressed
In Rand) of the gales to Eskom In tamas of this Agreamant beats to the
aggregata of all sales from the Mines.

B.11 Eskarn shell at amy lime, upon reasonabie aotice 1o the Supplier, be entitled (o
audtt the Supplier’s costs related fe the produdng and defvering of such coal al
the Debivery Point and financia$ nformat on relaling lo the Suppkers income 23 2
resull of sales of coal. In the avent that Eskom, 88 & nesult of Its qudit, disputes
the Cost Diffcrentlal, Eskorn and the Suppier shal! alampl to resoive the e chase A SLEERRT S
v M dapite amweably wikin 2U tventy) days aftera disptia beng decaicd by eilnar nemeT & :
of them in this regerd. Whera Eskam and the Supplitr are unable o resclve tha
dispute, oither Eskarn or tha Suppller may fhen sefer the dispule to an
Incapandam axpert for detesmination In accordansa wth clause 32

o

4
<,

8.12 Where either Parly’s employses, agenis and/ or #s represantalives enter the
premises of tho other Perty they shall be sequired to compy, and each Pary
sha'l pocure [hat they comply, with the refavant legisation sel oul In clause 8,1
above and cther health and safely rules applicable Lo the pramisea of the other
Parly. Both Partias hereby agres, -n lorms of saciion 37{2) of lha Otcupallenal
Health and Salely Act no, 85 of 1983 ("OHSA") (if applicable) thal the other
Party is tellevad of amy of a Uabhiles In terms of section 37{1) of the DHSA in
raspect of any act or omissions of either Perly's employees, agents andlor ils
representalives to the extent permitied by the OHSA.

LI - T, Y L] ¥ - SRR RNRPORRTIRR oL ) v R I T T, PRUPRRIPRL . [0 T TR R S LI bR T 117, 3 / S - E o SRS SO, ot L PN =3

I v T R P x
Codl Bupply Agraemand between EEKOM HOLDINGS SOC UMNIVED and TEGETA mmr& AND RESDURCEE ﬂ
:IIL‘IQ erecuted ot BUNNINGHILL on 10 Barch 2018
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Page 23 of 65

SECTION 3: COMMENCEMENT OF DELIVERIES, DURATION, RISK AND OWNERSHIP
OF COAL, SUSPENSIVE CONDITIONS

7. Commencement of Deliveries

Subject o clause 10 below, tha Supply of Contrac! Coal shall commence on 1 April 2015

“ee (‘the Commancement Date"} in accordanca with clause 11 and subject o the coal meeting
2ll of Eskom’s tachnical and coal supply requirements.

8. Duration

The term of this Agreemant shall be for a period commencing on the Commencement Date
and expiring, unless extended or earlier terminaled in accordance with the terms of this
- Agreement ufitl the Total Energy Quantity'has been Dellvered, ™ ° T 7 * ' r s weem s s aem s

8. Risk and Qwnership of Coniract Coal

9.1 The risk In, and ownership of, the Conlract Coal Dellvered in terms of this
Agreement shall pass (o Eskom upon Dellvery, notwithstanding the provisions
of clausa 19.

5.2 Eskom shall be entitled to use all Contract Coaf Supplied to it in terms of this

Agresment for consumption at any pawer staflon owned andfor operated by
Eskom from time to Ume and Eskom shall be entitted 1o use the Contract Coal In
accordance with Its sole requirements including selling or disposing of such coal

- . < ta any third-party. SR C TR e mm
alltie -: Tl e e P I TP PR va— '--",-:-"Jn e T s aes Taaa ™, 7 ool L RV R P LT
( ) 9.3 The Supplier shall Deliver Contract Ceal to the designated Delivery Point in the
quantities and at the rales set out In this Agreement for Off Take by Eskom, )
10. Conditlons Precedent
10.1  The Parties agree that this Agraement will be subject to the fulfiiment or waiver of the
following Conditions Precedent:
10.2  in respec! of the Supplies:
10.2.1 by no later than 16000 on 31 March 2045, the Supplier had compleled and reporied a
successful combustion test for coal supply to Majuba Power Station,
wmmd wwee ovooere 103 Itis specifically recorded-that.if the Conditions Pracedent are not RIRIED or Walvad: ey e .1‘{;":.«.;1:.-; -
prior to the appiicable date referred to in clause 10.2.1 the remaining provisions of this Agreement

gqr “

Coal Supply Agieement batween ESKOM HOLDINGS SOC LINMITED and TEGETA EXPLORATION AND SOURCES
PT‘.! LTD axeculed at SUNNINGHILL on 10 March 2015
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Page 24 of 62

£hall never become effactive. In such ovent. naither Pajty shall have any calm of any nature

- P -

apalnst tha athar: ~ - B

SECTION 4: QUANTITIES, DELIVERY, OFF TAKE AND SUPPLY OF COAL
10. Caal Quanlitiss

10.1 The Suppler stiall al afl | mes thiovghout tha duration of this Agreement ensure
e e e e o la e .mutme.CnalHuow:e:amanssumclmHuamblai"cSuppl*. 5 chmply mh S e ey ST R R
all s sbiigulions In lems of thls Agreement.

102 The Supplier sha | Deliver amd Eskom will Take Off in each Manlh, 8 quantiy of
Contrect Coal between (he Minimum Monthly Quantly and the Maximum
Monthly Quanlity in accordance with clause 11 st sn expected GV of
20.15 Mg on an A Recelved basls.

103 The Supplier shal Pelver and Eskom will Take Off in esch Yesr, 9 quantity of
Contraci Coa' between the Minimum Annuel Quantity and the Maximwn Annug|
Quaniily in accordance with clause 11, 2t an expecied CV of 20.15 MJ/hg on an
As Recefved basis,

10.4 The tolal quaniity of Conlract Caal to be supplied under this Agreement shall
equal an anargy quantity of 275 855 450 MGU (‘the Totz) Energy Cuantity*),
WO e wans oo te e @ o s ovbaing approdmately 10 850 000 Tons (As‘Received) at an-expacted CV'Of * -+t MR ae s L steane e ot oy sy
20 15 MUKo an an As Rrceved hasis

.
@ Table 1 Contract Caal Supply Schedule
Yor Annusl MEnlmum Maxiqwrm Menthly | Minimum | Muximom
Quantity Annual Annual uantity Monmiy Montiy
Quantity ) _Quanthy _Quemity | Ouamiey |
Apet] 2018 - Bep 2048 | ab6 000 /100 | 4mon B2000 | R0 TR 000
(Tors]
Enery MGJ) 7858500 | 792650 |#ee40s0 [ 1308750 (10cecs | vsrvmo
o«m{s@?‘,m 1356000 1220400 |1401600 [713000 | 040 135 600
| Eesqypacy 2raz40n | 24591060 Isnssyan 2278050 [1anse | 2730340
0212020 ~ Sep 1358000 | 1720400 [1491600 | 113000 | 60eco 125 600
203%Tons)
Enengy (MG a73pe00 laesoroms [00ss7ap [22768% | 1821580 | 3932300
Toid Contect ety | 13 650 500
{Tons)
En GJ 275858 050
e " ol Suppty Agridmien bawoun ESKOMHOUDINGS S0¢ TUATED e YEGETA EXPLORAT 03 AND RESCLRCES Sk L

FTYLTD ulﬂd!d at SUNNINGHILL. ¢n 4D Karch 2012
Ret;
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Page 25 of BS

Any quantities of Confract Coal nol be Delivered in a Year and for which the
Suppller has paid a penalty In tenms of clausa 12.3, shall not ba camed over to
tha next Year,

Pianning and Supply of Cantract Coal

Tho Parties shall use thelr masanabls andsavoura o enscia that al Delivery
and Off Take of Contracl Coal Is spread avenly across aach day and Month and
£0 as {o comply with ibe Uimits stiputated in clauses 10916 104

me woem e

Eskom shall, befors the ‘end. of ihé Técand week of ‘the ‘lait Monih’ of each,

Cuarar spacify, In the Technical Uinlson Maating, the quaniity of Contract Coal
that skal be Supplied far sach Manth of the subsaquent Quarier such that

he guanlily specified in respect of each Month wil notbe:
leas than the Minmum Montny Quaniity; and
nol more than the Maximum Monthly Guantity; and
the quaniity 1o bo Supplied sach Year will not ba-
leys than the Minimum Annuel Quentlty stipu'ated In Table 1; and

mese than lhe Maxzimum Annual Quantily stipulated in Table 1; and

Pirtias. T .

Ether Party may request al the Tochnical Lisison Meeling lo Dekver or Take OF
lass than the Minkmum Monthly Quenthy andfor Minimum Annua! Quantty or in
excags of the Maximurn Monthly Quantity amd/or the Max'mum Annual Quantity
applcable {o any Month or Year, provided thml the olher Pany shail not be
ohliged (0 agres o such quantity delow the riinimum quanl tes or above the
maximum quaniities a9 sel out tn Table 1, sava In ordar o make up an Under
Supply in temms of 3 Recilication Plan spproved by the other Party, Shoukd fhe
Parlies nal agree the Monthly Quantily andior Annual Quanlity shal apply,

Qnca the Momthly Quantity far esch manth of tha gubsequent Quarier has been
datermmined In lerms of clause 11.2, Eskom shall issue writtan order for the
Delivery of Contract Coal for each Month In the subsequent Quatier (“the

P

+ il-1akes-Inlo acocount the provisions of any Reclificat:on Plans agreed Ip by the  «

541
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Flganﬂfﬁ'

" shal Daliver and Eskom shall Take OF;

11.4.1 nat bess than the Minsnum Monlhy Quantity and not mere than the Maximum
Moenthly Quantity during each Month of the subsequent Quarler; and

11432 not less than the Minimum Quartery Quantity and net maere than the Maximum
Quartany durlng the subsequen) Guarer;

11.5 For avoldance of doubt, the quantites set out in each Drawdown Ordor shall

Rectification Plan, Wheis applicable, such quanlities shall be noted separately
in the Drav:down Order,

12. Under Defivary
121 In the event of an actual or expected Under Delvery:

12.3.1 the Supplier shall, within 7 (seven) days, submit a rectification pian to Egkoe,
which plan sha'l sel oul @ schedule of how the Supplier chail meke up the ectual
or expacied shortisk In the shores! (ime reasonably possible, buf In any event

belore tha end of the Quarter;
12.1.2 tha Supplies shall consull with Eskom on the ractificalion plan and, Eskem
underizkes, within 7 (seven) days afler submiss'on to A of the rectifical’on plan,
T ame et 1 advise VhiBihar e “plah' s dcéeplable” whch acceptance will' aol be
e w b e wliMEESORZEN eIl of dalayed, and v -
t21.3 on Eskom's aceonilance, the Suppiter shall implemant the rectificatios p.an in the

fomn and on the lerms acczplable 1o Eskom and maka up the actsal or expeded
shonfaltin accordance with the rectification plan.

122 Whem, @3 a rasuR of the Under Delivery, Eskom lahes coal fom ke awn
slockpiles to manage the shorifal, Eskom shal' be enfilled to recover from the
Suppller lts reasonpbly Incurred and demonstrable cesls for sddional direct
handling and siociqding.

123 in the gvent of;

1231 the Supplier falling ko submit and implement the tectification plan in terms of
clause 12.4; or

- Mot e 4y e

Cou! Supply Agreemen beween ESKON HU.D!NGS S0t IJHITE wd 'I'EGE!A WLWTM AND REGOURCEE
PTY LTD sxecuted af SUNNNGHILL on 10 Mareh 2045
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12.3.2 Eskom's rejection of the rectification plan; or
12,3.3 the Supplier's faliure to make up the Under Delivery,

Eskom shall be entitled lo purchase coal to make up for Lhe shortfall, and 10 recover
from lhe Supplier its proven costs for purchasing such coal, Where Eskom is unabie fo
purchase coal {0 make up the shortfall within 1 manth the conditions in clauses 12.3.4,
12.3.2 and 12.3.3 occurring, Eskom shall be entitled to recover from the Supplier a
financial panally calculated as:

[(APHM x ZAR - CLT]x 027x 1] 5| C

R R LR R L . Tei amt e T . . . L L

Where:

P is the effective penalty in Rand per ton;

APIt4: Is the AP1&4 Price;

ZAR: is the USD:ZAR Exchange Rate;

CLT Is the Coal Line Tariff;

o7 reprasents a yield factor that accounts for the combined
yield of the primary and secondary washes, and far any
lost eamings on middiings product;

21.10; Is tha expected Calorific Value of Contract Coal in MJikg

on an Air Dried basis;
tam cames eeeeme o 2330 e ¢ -0 s 2 typleal Calorific Value- of run-of-mine exporl ceal in-t - -
0 MJfkg on an Alr Drigd bagis: -~ ' ™.
cP is the Price of Coniract Coal in Rand per ton assuming a
Celorific Value of 21,10 on an Air Dried basis,

124 The quantity of any Under Dzlivery shall be measured:

12.41 in any Month, as the Minimum Monthly Quantity In respect of that Month less the
quantity of Contract Coa aclually Delivered in that Month;

12.4.2 In any Quarer, as the difference between the Minimum Quarlerly Quantity in
respacl af thal Quarter and the quanlity of Contract Goal actually Delivered In
that Quarter; and

124. 3 n any Year, as the differance betwsen the Minimum Annual Quantlty applicabla

ide ™ et e - . - - . -

tu that Year and the quantity of Contract Coal actually Delivered in that Year

LA N

Coal Supply Agreemenl between ESKOM HOLDINGS SOC LUIMITED and TEGETA EXPLORATION AND RESOURCES
PTY LTD exscuted at SUNNINGHILL on 10 Marsh 2015
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1244 For avoidance of doubt, whan caleulatng the quanmy of an Urldur Dal}vary the _
e T T =T Buppller must iret Meet the MIN‘mum Quartedy Quanlity each Quader belora -
any quantity of Contract Coal Delivered In terns of 8 Supplier Recl ficat an Plan

is credited sgalnst (hal Rectification Plan,

Page B of €5

125 Any Under Defivery shall, unless otharwise agreed 10 in wiillng between the
’ ,.) Parties, anly constilule a malerial breach of a material torm for purposes of

t:ause 33 # such Under Defivery;

1251 occutred mere than 3 (threa) limes during sny rolling 12 (twelve) Months: and

T - -

12.5.1.4 In any Month, is less than 50% (fifly percant) of the Monthly Quantity in
respect of that Month, or

125.1.2 In any Quarter, Is lesa than 50% (sisty percant} of the Minimam Quariedy
Quantity in respect of thal Quarter; or

12.5.1.3 in any Year, Is in eacess of 70% (seventy parcant) of the Minkmum Annual
Quanliy In reapect of ihel Year.

126 Where Eskem is tesponsbie for the fmnsporiation of Contract Coal from the
Mine lo the Powe: Statlon, Eskom shall be ent'tied, byl not abliged to recaver
from the Suppllar any penafes for the cancallalion and/or bndendiisation of rail
and road tRnspor resulting from any rectificalion plen sccepted by Eskom of
any Undar Dznvery. detemmined in geeordance with Annexe C1; The Rules of

+ “a . Froa -

. .- ._-,Roadrmpnmuun for FCA Contracts and Annexe D: The Rules of Pall - T o Nl R e
N A“:) P Teansportation. #4 o9 CALL MAL UC. ¥ oo sdmmsn - : LI LY T e
IL;\_r e 6o e a3 Upder-ORiTahe 210 4+ smme. - i omy . - Pes an T n WA g, TP & SnSes

134 In the event of an aclval or expecied Under O Take, Eskom shal, within
J ¢three) Bus'ness Days thamof submit 3 recificetion plan te \he Suppier,
consult with the Supplisr tharesn and cbtaln tha Suppllars raasonabla
accaptanes af the rectification plan {which may not ba untaasonably withheld o¢
defayed), Implement the recification plan and make up the Under Off Take in
sccordance with the rectification plan by Taking Off additional Contract Coal In
cuder 1o meke up the Under OH Take wilhin fhe shoriesl bma reasonably
possible, but in eny event within 3 (lhree) Months afler the date gn which the
Under Off Take arose.

- & - -y =y —um e -
* P B s s e - mm——y e L b U e L

ol Supaiy Aqrecien bewoan E8KOM HOLDHGS SOC LINTED axd TEGETA EXPLORATION AND REGOURCES
PTYLTD sneritsd of SUNNBIGHILL o 10 Nareh 2018
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132

133

13.4

1354

13.8

Cosl Supa v Agrosment belwoen ESHOM HOLODINGS 802 LINMITED and 'I'I'.GBTA EXPLORATION AHD REROURCES —

Contract Number[¢8...
Paga280tES

Shouid Eskom fali to submit 2 rectification plan to the Supplisrs izasanab e
saiisfaction, fafl to Implemant such mctification plan; fall to make up the Under
Off Take wihin a masonable pedod pursuant to any of the aforesaid effor
Eakom shall make U payment of any Under OH Take nol made up within
A phree) fonths afier the dale on which the Undar O Take aiesa without
apply'np pramiums or penalfies to ths Prica.

Eskom shsll remain entitfed to Teke OF the Conlract Coal 9o pald for within the
applicoble quenilly limiations, ynless otherwise sgresd. When Taken Off
apprapriate adjustments to the Prce paid shall be made for quality premiums
andfar penakies In accordanca with the qualies of the Comiract Coal aclua'ly
Taken OR.

Esloorn shall furlher ba lioble for the payment of any reasonab'e demanstirable
additional direc! handling and slockpiing costs Icured by the Supplisr
oecRsioned by any Undar OF Taka subsagquently made up, provided that the
Supplier shall nolily Eskom In witiing bafote incitring any additiona! costs and
shall ceek Eskom's invelvement in minimising such additional cosls.

The guantity of any Under Cff Take shal bs meesured;

In any Month, as the Minimum Monthly Quantity fess the quentty of Contract
Caal aclually Teken OF In thal Manih;

in any Quariar, as lha dlﬂeunca belmen tha Mmlmum Quaﬂeriy uuanlsty ln
respact of that Quaner and tha quumny of (:nm:act Coal mua!ly Taken oftin

thét Qilarter; and - Gt 0 & rebee 900 = &

inany Year, as {ha difference between the Mintmum Amnual Quently in respact -

of thal Quarier and the quanity of Conlract Coal aclually taken Offin that Year,

Fot avoldanca of doubt when cazuleting the quantity ef an Under Off Take,
Eskom must first me2t the Minimum Quarierdy Quentlly each Quarter before any
guaniity of Contract Coa! Taken O In ferma of an Esiom Recification Plan is
credited ageinst thet Reclificulion Plan,

Any Under O Take chal, unless otherwise agresd 1o 'n wriling between tha
Partiss, and unlass paid for in temy of dause 13.2 en’y constitule a matedal
breach of @ material tenn for purposes of clause 33 of this Agreement d such
Under OFf Take;

Pn' LTO eracuted ol SUNNMGHILL on £0 Harch 2015
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1363

1364

1345

13.7,

Contract Nomber f40..,
P 20 c185

has not been made up a3 sat out in clause 13.1 abova within 80 calendar deys
afler the Undas O Take first occurred; =

Gccued mofe than 3 {thrae) bmes during any rolling 12 (twalve) Months; and
tn any tonth, bs less than S50% {fitty pescent) of the Monhly Quantly; or

0 any Quartar, Is less (han 60% (sixly percant) of lhe Minimum Quastsarly
Quantity; or

bany Year i taex than /043 (sevedly percenl) of the Mimmum Annual Quantity: o

Where the Supplier is responsib'e for the transportal on of Contract Coal from
ihe Mine 1o the Power Slation, the Supplier shail be enlited lo mcover from
Eskom any penglifes t incurs for the cancellation andfor undequtifisston of road
transpoit resvlling from any sechifeation plan eeceplad by the Supplier or any
Under OF Take, determined in accordance wilh Annexs C2' The Rulas of
Road Transportation for Delivered Conlracts,

14, Eskom Technical Cempilance

The Conbract Coal 10, ba supplied from both Brakfonteln and Brakfenteln Co fery Extension must
al al émes comply with Eslon’s lechnical ard coal supp'y requirements Far the avoldance of
any doubt If theee requirements da nat render compl'ance fer supply to Majuba Power Station,
Eskom reserves the safs and axciusive right o call upan a matariaf bresach as more fully provided

1OINING AND PAYMENTS . . .
. LTt sy am ow s qmg 2 s v . .
. .. J5  base Prce o
151 The price for Contract Coal on the Base Dale (“the Base Price™) shall be R
13.50 (thirteen rands and [y cents} excluding VAT per GJ, Frea Canrier {FCA)
21 the Delivery Poiat for Rat Coal and Road Coal
152 For the evoidanca of doubt, the Base Price excludes any eonsideration due to
the Supplar by Eskom for Road Transporation whera the Supplier s
responsible for mad transportalion. Such cons'daration shall be determined in
accordanca with clause 28,
153 The Base Price and Price adpusiments have been negoliated on an ammns lenglh
tasls and tha Supplier accepls all risks of cosl ¢ emenls, cost increases other
then provided for In clauses B and 17,
0"!-5-_|-d_uu.|.-.-b - - - . a -.‘ - ‘-1-«---
Coal Supy Agresment betwean E£EKON HOLOINGS soc UIKITED wd TEGETA EXPLORATION ANO RESOURESS
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16. Annual Adjustment

16.1

d ) 16.2

ey =l oy me -

183

164

16.5

" aszordancawith clatse 17.

—t are

The Base Prica lllpulnled In :iausa 15, shall be au}usmd uvpwards of
downmwards as the cass may be on the 1" of April and anavally thereatter on
the 1" of April of each subseguent Yesr {'the Price Adjustmsnt Date"), by the
Prica Adjuatrnent Factor.

The Base Price s adjusted in lerms of cause 16.5 on {he 1% of Aprl of each
Yaa- shall be the prica ("the Price'} of Contrae! Coal applicable unlit the 31¥ of
March of that Year, subject to any Monthly pilce nnpstmems detesmined 'n

.-, . 1. ra

If the published value of any index | the thidd colume of Table 2 Is changed
after |t hos bean usod In cakculaling & Pricz Adjusiment Factor, the caloulstion
shall be repested and a carrection included in the Supplier's next involce,

f the valve of any Index in the third coluwn of Teble 2 for the sppliceble Month
s not y={ published and avaiable for the caculaiin of the Prica Adjusiment
Faclor in any Year, the mcsl mecent published Index shall be used. The
calewiation of the Pdca Adjustmanl Faclor shad then be mpealed when the
appicable indax i3 publishad and made available, and a comect'on shadl be
Included In the Suppiers next lnvalce.

In tha avant tst eny Index in the third column of Tebie 2 Is na longer published
and the Parias ate unabla to agres on a replacement index, ihe mafior chall b
raferrad fer axpert debetmlnulon In accardmu with clsuse 32.1.

- - - msae e demrpte te = e S b e - e

In the event that the ialters refarred fo'in'cliuses 163 to 185 ore disputed by > ==~

- .. L] * ."ﬁ'\l : e
&) 618
L,

16.7

any Pary, the metter shell, notw) tlgt_:g_glng the provisions of clause 31, be

elesred o B0 independent expat for delemmauun n accordance with
clause 32.1 af least 8 (six) Months before the commancement of the noxt Year.

Shaud Parties have not rasolved any dispute es sel ol in clause 18.8 sbave
bafors the conrnancemant of the maxt Year, (he escalation sources jn use
bafora the dispute was declaced shall ba appliad on a provis onal basis unlil the
dispuls has bean resolved, where aftar iha delemination of the independent
oxpert as refered fo In clause 16.0 shal bas upplied rel-capactively and any
necessary adjusiment payments shall be made

Cox: Supply Agrasment bebwesn ESKOM HOLDINGS SOC LIMITED and TEQE™A EXPLORATION AND RESOURCES
B “FTYLTO execited s SUNNINGHILL 00 10 MEIED 016 =~ + v oi= ov st = = 2o
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F j Table 2: Contract Price Adjustment indices
. Gast Component Proporiinn | Indsz and Source Taple ?:::‘n‘g]' g:f: ':m:‘n;""g .o .
T 26% SEIF9A Labour index lg.;l':l Anrually
Diesel o DME 005% Suiphur ”:;"‘5" Moninly
Electricily 4% | BecticyPP Yarch | Amusty
20% Mechsnica
engineering index
40% PPl Mning
Machinesy
Mining Suppbes 15% ﬁ":“""m" Rukber Mo 1 Annuay
- | 20% Stuclural and
falricaled melal preducts
Index
50% CP| heacine iems Merch
Overheads 15% S0% PPl 215 Annua’ly
Profl &Cnpiul $0% CP1 headi ne flems March
e - Recovery 2% | som e CoslpgGey o} o -| 2015 Anvigly 1. >
-t | wwra - -t - Jv Smddia 4 4 im0 s et e, el o = - m - + i wmE WY
10% ‘Fred =
e " F’u;t.-d R e '.:‘ : nrQA SEPRAT L) - S
i ) Totl [ ook | -
W
<
16.8 For the avoidance of doubt, the Psniles note thet the caiculation of the Prca

169

Adjusiment Factor each Year automaticelly adjirats the properliona set gut inthe
second calurnn Teble 2 In ne with the ehanges in (he values of the Indices.

Foe the avoidgnics of doubl, the annuef pnea adjustment sach Year sholl ba
based on the Base Prce and disregarding tha maonthly Pikce adjustments.

17. Monlhly Adjustment for Diesel Price Changos

174

S IO TR e - e O SlppAptament bewern ERKTI HOLDINGE 50C UMITED WM TEGETA EXPLORATION AND. RESOURCESS WELFm

gk rande

BTY LTD execulad nl
Ral.

The Prica detenmnad i accordance wlk clause 18.1 shall be adjusted upwands
ot downwards on Lhe firsl Buyiness Day of each Month (o raflect the chenge in

BUNNINGHILL an 12 March 2015
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Page 33 of 45

the price of diess! only, during the pravievs Month, by mullipiying the Base Prics
ty the Price Adjustment Factor,

17.2 The provisions of clsusa 18.3 end 16.4 shall apply mulalis malandis to ths
clauas 17,

18, Adjusiments of Othet Monetary Amounts

Unless specifizd otherwise, any other monetary amount used in this Agrosment and which
is expraseed in Scuth Affiean Rand shall also be adusted anrually, by the Price Adkstment

.

19. Invoicing and Paymeni

19.1 The Suppler shall render a Yax Invoice i Eskem on rbefone the thisd Business
Day of each Monih together with & stalement reflacting the Dalivery dales; the
mass of the coal on an As Received basls the maas of lhe coal on an Ak Dried
basls; 1he As Recelved CV; the Prica In respact of each Consignment and the
{otal Contract Caal Suppliad during the lmanadiataly praceding Month,

19.2 Subject (o clavse 19,3, the amount payabla in respect of aach invo'os shall, in
the absence of manlifes! aror and withoul set off, and provided that it has bean
limeously rendered, bo payabla within 20 {thirtty} days of racaipt of the invaice
by Eskam, providad that dispuled ilems of amounts on an invoice hall only he
payable when the dispute has bean resoved

In !am;"a? Elhau;r.' 1-3'.'7-.& Thk Ag‘ra'amont: éslmm shall be enutfad. bt not

- abliged o récaver fromithd Suppiles aty penaliles for the cancaletion Bndfor
underutiisation of rall and road transpoct resuiting rom any Rectfcation Plan
acceptad by Eshom ot sny Under Oelivery, In the event Ihat Eskom elects to
recover any such penatlies, Eskom shall be entitied lo sel-off the said pengllies
ogeinst any invoics mndsred by the Suppler.

19& Without praudice 1o any other of s remedias in law and/or ths Agresmsant, the
Supplier shall be enidied 1o racover Intarast on gny amount payable by Eskom
interms ef this Agreermant which is overdue, al the pime averdralt ‘ending rate
charged from tene ta tine by Frst Natiora' Bank of Southern Alr cg Limited |
Tha amount of such prime rale snall pima facie be proved by a carificate

- signed by any manager or accountant (whose apponiment need no) be proved)
of any branch of such banfe

LT R
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SECTION 8: QUALITY OF COAL

- - e L A VUM PR . 4o

20. Contract Coal Quallety

Paga 34 I E5

- S g eba

201 The Supplier shall ensuie thal each qualily parameler of the Conlracl Coat
Pelvered 1o Eskom in teins of this Agresment shall comply with the Quality
Gpacificalions for Conlract Coal sef out in Tabla 3 hereunder,

1 -::) Table 3: Coal Quallty Specifications and Relestion Limils
. Ty U Qo Quam‘:‘_ .._Qu“my.. R I T T
Quality peramelar Unit Expecied Rojestion Measurement basjs
Lmly
Calosific Valua 21.10 <200 Alr Drjed
Tofal Molsture % <8.0 >10.0 Az Recelved
Inherent Molsture % 4.4 NiA As Received
Ash % 27.9 230.0 Alf Dried
Abrasive tndex (Eskom Mining | maFefdkg <450 »450 Alr Drted
Houss Melhod)
Syiphur % 1.0 >1.3 Alt Dried
Volatles % 24,3 <20.0 Alr Drigd
AFT {iniia) defotmation) w©c 1300 <1220 NIA -
Srzing
+60mm Y % <50 *50
-3mm (curmdlative) % <300 >35.0 A
“lmm % <10.0 =15.0
cr s merm e ow . Allpammelers.ace maoiusad i foos) decimel place, excapl Al snd AFT. wiNch Shall Be MEASIFET IO IHE «om o1 +1ah 4 vn tia wm e S a N s et ebs
e . «PeErest integar, - - boms bma - . .. . cH
- *Hard 5793 INGox 6-culd b wilkisl ko anscrtaBle fmit of <55 i argicr s Letiove B 229t * * mikeg and v e ieae C .
n. R i X e A 3 z Wt oLl ’ .
> _—
E\. *Full combustion tasls will bs conducted on o¥ propused coal privr lo delviry and acoeplance by Eshom. Tho

ctjeckive of the combusiion tas! ia to sscensin suitably of the ceod for use by Eskom,
s muthemalical blanding mits lo ba adviaed by Eshom

20.2 The Supplier she!l ansute ihat no Ulrafines ara blended inlo the coel to be
Dalivered to Egkom aad that each Conslgnmaent of Contract Coal Is supstantially
free from impuiities end exiraneous materals raleled 1o the propsr mining and
precassing of eoal

20.3 Whera the Suppliar wishas (0 Dsliver coal of a higher qualty than the Quality
Specificollons, the Suppller shall make & written rgquest to Eskom ond the
fcceptance of such request shall be al Eshom's sgle discrelion. For the

SeyrtEnn v -Gl Supply Aprasineint boviebn ESROM nmaum‘uﬁﬁuﬁﬁé&éﬂ:&mmﬁﬂnb‘uksmss__qwrﬁﬁ-m'm‘-' e wEVORRREE 2L

PTY LT sxecuiad st SUNNINCHILL on 10 March 2015 $
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purpeses of determining the energy delivered far payment purposes, uncss
olharwise agreed, the CV of such coal shall be the maximum CV as set sut In
lke Qua'ly Specificalion.

in the event that cop' Is Supplfed which does nol meel the Qualty
Spec fications, Eskomn shel traal such coal @s Rejsct Goal, and such Raject
Coal will be bumed or disposed of, and

If the relevant quality parametar Is within 1056 {len parcany) of the applicabla
ejeet Yevel for that parameter, Eskom shall pey the Suppler an amounl of
[R30.00 (thity Rand) per Tan for such conl: or N

1 ihe relevani quality natameler devistas from tha applicable mject level by mote
than 10% (ten percent), Eskom shell no? ba eble lo pay the Supplier for such
coal,

Whera Eskom decidos, at is aole discretion, (o dispese of the Reject Coal, the
Supp'ier shall be Hable for any damonstrable end repsanable additional costs
occasioned by the disposal of such coal, including the cost of tanaporting the
coal fo the Power Stalion.

Roject Cael supplied shel not constilule Supply or Dolivary and shal! not reduce
the Monthly, Yeatly or Tola) Encrgy Quanlity 10 be supplied bt terms of thia
Agreement

Coal Deliverad liom a Pre-Certified slockpile canncl be Rejec! Goal, provided
that he Sypplier has complisd with- the provislons, of lhe Coal, Quality,
- *Mamageininf Procedurs T Tt e

The following clauses, to ensure assurance on fe qualty precer ficalion
procesa, ahsll be applicable:

Mix # Blending Process

The Suppliar shall instavhave adequate mechanical mixinglending
capachy to ensure blanding and consistency wilhin tha product
consignment.

The Supplier shell be required to provikle Eskom with 2 schemalic flow
disgramipracedute diegram oulliniag the mixblending process that shal
be adhered to for the duration of the Agreement. The flow diagram shell be
agreed to betwoon the Parlies and shall foim part of the final Agreement.
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Vadabiily tests will be performed to dslarmana the sampling lmplamem

L L IE R TR

Page 36 of 65
- e tdhliency.

21. Pre-Gertificailon of Cost

In ordor to Besure complisnce with the provisiens of dausa 20;

separale stocipiie is sampled wnd pmcaitified to meet the Qualty
Spetifications for Contract Coal and 1s identified as such in accordance with the
processss and protcdutes sel out It Anmexos: Tup Goal Cuallty
Management Procedure; T

@ :.) 211 Prorio Defivery to Eskom, the Supplier shall ensuse thal coat contalned in each

212 Only coal that has been sampled, pra-centfied and (dentified in accordance with
the provislons of clzuse 21.1, may ba placed on the Pre-Coitifisd Stockpils,
The Suppler shell unly Dalivar Contract Cosl lo Eskom from Pre-Cartfied
Stockpiles allocated for Defivery lo Eskom in terms of this Agreement; and

213 Wheie the pre-czitification process Indicates that a produc] stockplle does nal
meol the Qually Spedfications sel out in Toble 3, the Suppéer shan
bland/reprocess and re-sample such slockpiis to meast the Quallly Spacification
i the Suppliad's owm coel and risk.

214 The Supplier shall be required to provide Eshom wilh 8 flow disgramiiprocedura

Indicating the aulo- mechenical sampling procass el shall be adhered fo fo;

T S Srewy s 20 eeme e mesdt h@duration of the Agreemeant. The ilow dizgiam shati be agreed to between the
- " ) Pamea od shallform par o the fngl Agreement.

M

i
- 215 For assuranor purposes the foliowing is requind;

5562

L L I . A L]

(e i st BY

et miBmimt, hagred we U ou otk (RsdTRA dmn me oAb

B! i s —., ~~=Codl SiEHy Agtoment betresr ESKOM HOLDWES She unrr.sn.ﬁﬂ“ra‘:t'ra.bmnnmu« AND AESOURCES =¥~ 247 -_}r,*cr-mn.. PRl S e r e T Ut

;I'Y. LTD axacatod at SUNN.NGHILL on 10 March 2016

oz

sxﬂ

@’ﬂ



953

@ ESkom Contract Nambst (46...

Page 7ol G5

21.5.1 Estnm wil observe whether tha existing dome canwmras provds sraugh
e - covarage and may requlre a diffsrent camera system covering the auto-samplar, morcpmeal e -
sample collaction, preparation and samping and placament in the leckab'e bin.

2182 Eskon wouk] Nie camera coverage of the sample from the polnt of the cross bet
sampler to splitting inths laboratory. Eskem shall raqu'ta the Supplisr to provide
{; a so'ution within tha first manth of £ign ng of the shart tarm contracl.
\-) 2163 No manual resamalng of stockpiles shal. bo alowed - induding re-
procacsad/out of spacification stockpllas,
8. cgeen - PROCY SN PRRL I (TR . sefiitiEda e i B

2186 The Suppller shall ba requred 1o provide Eskom with a flow diagrarVprocedure
ind cating the load out contral precass ihat shall ba adharsd 16 far tha duratian
of tha Agraamant. The flow diagram shsll ba agreed to betwean Ihe Parlies and
shall forn part of the Bnel Agreemant.

217 The Suppliar shall be required to implament the following:

2.7 A traffie manggemant systern Thace shall be clsar separation of In and outgoing
Vraftic. Strict asherenca to the prescibed conskgnmen s ze, which shall be equal
ta the agreed consignment siza. Mini “iransit* stocplles shall et be alfowed.

2172 Awelghbridgs [dentlly syatam must ba i-rplamnnlm Tha approved system shall
be requ fad to nclude the stackpls Identity on the weighbridge certificate, A
vehicle tracking syaism. For Dellvared Apreements tha vahicls frack'ng system
dnewitadents o+ mna%eim s e o ne <8hallbe required,lo be compatible lo Eskom's DX250 veh'cle URCHNG BYSIBML. & u- . om o soe commre cavas apamn mon miese s 5 rumeesm
. L. Eskom may, on an ad:hee basis, request informalipn from Ihe vehicle fracking T tme
& " “ =777 gystem. Thé Supphsr thad make cuch Information aveiiable td Eskom by the ™ -
requested date. . :

2113 The exsting dame camara covming the slockpile foad-out area. Eskom wil
observe whether the dome cameras provide enough coverage and may require
a different camera systern and Eskom shaXl have accass In tha Information as
and when regquired.

21,74 Supply Eskom with a daly steckpile atawe rapont showing a reconcifiation of pra
cerlified tonnages. (TONG vesisg seer « TONS tpunisg swis » TONS sang - TONS Gemparrmet
The farmat of the stalus rapoct shatl be agreed 1o by the perties and included in
the agresment. Tha Supplior wil provide survey reporls on request, for gudit
pu/poses.

a fhs TR0 ; 2o ASKOM, HOLONGS SOC LIM TED and TEGEVA EXFLOMATION AND RESCUIRCES ©° Sy, -Q.P"- e
”"m"'f*#mlmnmmﬂm&u'&o L #TEP 2nd TR, EXCLORATION AN RES pe SEa et
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2175 Adequate supsrvision shall be demonstrated, The Suppfar shal’ be requited 1o
- G provida a sighed supervisory struetwy lo Eskem, such struclure she)l form part

of the Agreement.

218 Eskom shall be entiled lo:
) 2144 Al any tims, with reasonable rotce, audi the sile in terme of ndherencs Lo the
[ ‘) above requiratnents refaling to precartification.
et
\_ —
21.8.2 Request |he Supplier la provide pre-qualification analysta of the Individual
o= newsss T "sourcsd that ke up the blend forthe Conlract Coal, a0 T TERMAE g e g e

21.8,3 Al Eskom’s cosi, conducl varificetion sampling al Uhe source (as loadad) and at

1he Power Stalion
21.84 Eskom shall have the right lo view and access tha foolage of the deme camers

obsesving the sutomallc saompler, the sule sampler, semple cobeclion,
preparation and sampling placeman in the locksbie bin, as and when required.

244 The Suppliar shall be entitied 10;

21.81 Have access to the verificelion results. All vediication sampling results wil ba
suppled lo the Bupplier 24 hiours afiar the analysis rasulls have been ssved to
Eakom

21.9.2 _ The supplier shell be notified of any prp_oenilieat‘qn samgling gnd wil[ w{lpu.s‘lha .

np:eceﬁﬂhﬂ&nmpllng. - o
) 22, Delerminotion of Coal Quality

22.4 The Palies shall Implement Ihe provislons of Annexa B: The Coal Quality
Management Procedurs. for the purpase of samping, analysis, reparling and
resoiotion of dispuias relating to the qualiies and quantilies of cogl Suppled in
{erms of s Agreemant.

2232 The Supplier shall ba respons bie for the sempting of cual end associated costs
In this regard, tha Suppler shall ensure thal acceplable auto-mechancal
samp'ing equipment is avellabie for samping of coa. and shal! be resgansibla
for the maintenence thereof.

- =mpns 0 .+ .CoabSupplrAgivemen betives EBXON HOLDINGS SGC AWM TED ind JEGETA EXFLORATION AND nssmnctn-ﬂ'ﬂ—'-'ﬁ'q*'!-—‘i‘"r*:' Sl FRRL I IR T

::"\: LTD svecuind ol ﬂ.m"‘uﬂ'"l:l. &h 10 Mareh 2015
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255

Eskom shall, al its cost and Including the cost of transport, procure the analysis
of such samples by the laboralory definad as the "Nominaled Laboratory" in

Anngxe A.

The Supplier shall submit a daily report to Eskom In the format set out in
Annexe A * Eskom reserves the right lo amend Annexe A from time to Uime in
order to align same with its operalional arrangements and shall notify the
Suppller in writing of any such amendments within 7 (seven) days of the
amendments being affecled,

Eskom shall procura that the Nominated Laboratory shall submit 2 daily report

e g

L

simultanecusly to Eskom and the Suppl'erof the analysis results,

- ..

Eskom may provide on-site representatives for the verification of the sampling
and pre-carlificalion processes, The Supplier consents that Eskom's on-sitg
representafives shall have full access to verfy the sampling and the pre-

cerlification process.

The Supplier undertakes to grant to Eskom and is representatives, on request,
access (o all avalable geological information refating 1o the Coal Reserve and

the Coal Resource.

Eskom shall further be entitfed to conduct pit visits on reasonable notice 1o the

Supplier, to monilor the Suppllers application o
'+ contamination controls’’

e s PR

[ effective grade

»

and

a-n s - -t

Disputes in respect the analytical results shall, notwithstand:ng the provisions of
clause 30, be dealt with in terma of the dispute resolution procedurs included in
Annexe A: The Coal Quality Management Pracadura,

Adjustment for Moisiure Content

22.10 Eskom and the Supptier shall jointly and In consullation with each ather srd no later than
30 (thirty) days after first Delivety of Cantract Coal, conduct drainage lests to delarmine the
Equilibrium Moisture content and Ihe slockpile drainage period required for coal to attain
such Equitibrium Molsture, which Stockplle Retention Time will Ihen be reduced to wriling
and signed off by duly authorlsed representatives of bath Pariies to be used far evidentiary
purposes, The Suppller shall bear the cost of sampling and Eskom shall baar the cost of

R LRI L, Ly O

o SR

A0S

A

\

('W
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2311 upan complation of the dralnage tests to detenmine tho Equilbrium Malsturs and
TTTRSTT T T T T TS the Stackpis Rafandan Time In accordance with Blausa 291 above, tha Supphisr”
shall pracure fhat all coal steckplled for Lhs putpeses of this Agreemant, with
Total Moistura conlent that exceeds the Rejeclion Limit set out in the fifih ecluma
of Table 3, Is drained far a pered of at 1sast the Stockplia Retention Time before
Daitvary and the Equiltelum Molsture vaiue shall be used In tha £V Adjustment

O Factor {CVAF) applicable 1o 1hig Agreement; and

23.1.2 unid such time as the resulls of the dralnage tesls bacome svallabla and have
been provided,by Egkom lo the Supplier, and unli tha Equithium Melsture.and
1ha Stockplie Relention Time have bean datermined, the Suppilar ¢had procure
that al coal stockpilted for the purposas of this Agreament, with Total Malstura
coaiant thal excesds the Rejection Limit set out In the fith calumn of Tab'e 3. Is
drained lor a perod of at laast 24 {twenly four} hours prlor iy Dedvary, and a
desmed Eguilibrium Moiature value of 10% {tan porcent) shall be used in the CV
Adjustment Faclor (CVAF) epplicabls 1o this Agreemenl, Examples and the
formuise used for this calculalion are provided In Annexe E: Example
Calculations for Adjusiments for Molature Content.

232 Forinveicing puipasas, the mass of any Contract Coal accepted by Eskom and Dativered
n tarms of dause 23.3 shull be adjusied by multpy'ng the mass of such coal, as
determined in accordance with cleusa 27, by the Tonnage Adjusimant Feclar. The Tolal
Molsture content s stated in the Supplier's request in terms of dame 23.3 shall be ysed
in the caleutstion of the Toanzge Adjustment Facicr. Examples end Ihe fommutan used for
. ... s co'culgtion are grovided in Annoxe E; Exampla Calculalions for Adiustments for .
s e s st e g EAISIRD Coptent. . oL . litee W e L2t e et 6 deramen

.

233 intha evont of high minfa | ai ihe Mina, such thal only the Tolal Motsture content of the coal S e T rerm

excesds the Rejaction Limil set out In the {fth column of Tabls 3, the Supplier muat make a
formal reques! in waiting for approval to Deliver such coal The Sopplier's requgst must stele
the quantity (in milimatres per 24 (twenty four) hour pericd) of rain Lhat hes fallan as wall o3
tha Total Maisture conlent of the coal ol the tma of the reguest be'ng made, Eskom may, at
iis solo discretion, give the Suppiler such approval and coal so aceepled shal not be
classifiod @s Reject Coa' and accordingly the provislans of clauses 204 to 20.8 of {his
Agreement shall not epply 10 auch coal, bul will be subect to the moistur adjusiment In
teims of clausa 23.2. Eskom’s acceplanca or rejection of such request musl ba In wiitng
and provided no latar than the day foliowing such reques! from the Suppliar,

23.4 Forthe purposes of converting the Calodle Value {CV) of cosl from an Alr Dried to an As
Recelved Basis In order to determine the enerpy Dalivarad 1ot involeing purpases, tha

AV, - ptwn ik " Coo) Supply figesmEnt bitweh ESKON HOLBINGD S0C LIAITEN ond TEGETA' EXFLORATIONAND ARSBURGHEE= SIS0, Simms 3T W2k 213 “imm% -
PTP LTD mscried 61 SUNNINGHGLL on 10 March 2018
Ast;
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Calorific Value (CV) of coal maasutad an an Al Driad basis by tha Nominated Labaratacy
shali be adjuslad by muiliplyng the Air Drled Calonfic Value {CV) by the CV Adjusimant
Faster (CVAF). Examples and the fammu'as used for this caleulation am provided In
Annaxe E: Exemnple Calculallons for Adjustments for Moisture Conlent.

SECTION 7: MODES OF TAKE OFF OF COAL

( *) 24, Modss of Take OF of Coal

241

oV § ded - -
H +

242

242

24.3.1

wee be b W wape

Eskom shail usa {1 {one)2 (two)] modes of Take OH of Contract Cosl, namely
{rall andfor road)] ' L. )

. =

Eekom shall, nol leas than 30 (ihiry) calendar Jdays before each enniversary of
the Commencement Date for the cutrancy of this Agreement, nobily the Suppher
In wriling of the provisional sslimates of the re'evant portions of the Annus)
Quarntity which h raquires to be Deliversd for Take O by ral and road
respeciively during mach Month of tha following Year.

The Suppllar shali Daliver the quaniitias stipulatad by Eskom In the notice
contemplatsd In clause 24.2 al the Dellvary Palnis for Road Coal and Rail Coal
taspeciively, pravided thal the Pasties shall lislse whh each phher:

on a Manthly basis al the Technlcal Uakkon Meelings te confern the quani lies
Eskom requires to be Delverad for Take Off by [rafl andfor by road); and

in ordar 10 ba raspansive fo Eskom's pperationat needs which may arise from
time to tme, Eskom may fequest 2 var'atian 10 the mode of kranaport praviousty
agreud to by requesting a change to the Debivery Poinl.  The addilonal -’
reasoriable and demonslmble dinect cosls which the Suppller may Incur lo
comply with such veriation request from Eshorn will be borne by Eskom.

25, Road Coat Transportation [FCA Contract]

26.1

8.2

Whers Eskom 5 respons’be for {he Iransportetion of Road Cop! {Le, an FCA
Contracl), Eskom wil ensure thel sullicionl roed frucks are avallable at Ihe
Defvery Point to Teke Off Roed Coal.

The Supplier shall, at s own ccat, provide, ma'ntsin and oparate Pre-Cerlifled
Stockpllas with a total capacily of np tess than 3 Cthres”) days Consignment, an
acceas road, equipped with 2 welghbridge, (erminating on the R50 moad, and
truck loading equipmant such that a maximum of 1 494 600 Tons of coal per

-

i W

Cosl Supply Agreemen| batwesn ESKOM HOLDINGS LIITAD ano TEGETA EX AND e
PR L S LTI D mﬂuﬂﬁﬁﬂmfwﬁ I!Enml:‘rz'ﬂg'grc‘-‘g-l' e e a%ﬂ:u,;"ﬁwﬁﬁm_m.wﬂ:ﬁ.wm
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annum <an be uniformly loaded inlo trucks and tmnsportad lo tha Power Station
by road.,

25,3 The Supplier shall ansure that Conlract Coal sufficlent for a minimum of 3
{(ihree) deys' Delivery is available at al: Ymea on Pre-Cedified Stockpias,

. 25.4 The Supplier shell comply with Eskom's Rules of Rosd Transpontalien

{ \) pestalning lo ¢oal load ng operations, e amended or replaced from timo to time,
and which, in their prasent form, are conteined in Annexs G4: Eskom's Rules
of Road Transpanation for FCA Contracta.

A "t P P R - 8 e -, = are . s - i

26. Hoad Coal Transportation [Delivered Contracl)

26,9 Whers tha Supplier {a responsible for the Wensporation of Contract Coal by
Roed (la 8 Dafivared Conlract) lo a designated Power Station, the Suppliar shall
ensure that sufficiant road rucks are availzbls to transport coal fiom the Mina to
the De'lvery Point,

2682 Tho Supplier shal. be responaible for anaunng that 30l road ransportation under
its control cormpl'es wilh the provisions of Anngxe G2: Eakom's Rules of Road
Transpeytation for Dellvered Cantracts.

26.3 Whate the Supplier I respensitle for the ransportation of Rozd Coal from tha
Mine {o any Eskom Pewer Slalion, the transport tatif! per Ton payabla by
Eskom ta Ihe Suppiler {and which shall be n addilion of the Price payab's for

. : *  ihe Coniract Corl so Delivered) shal be dalarmined using the Coa! Haulage TS s e R R
S ALY © Rales Model. For the gunkiance of dot.ht, the trancage ssri nawahlp in tpme & e
L ), ) the Coal Haulage Rates Mooel shall ba feviawed aach Month and the Pnce
L - - adjusiment provisions #3 56t oul In clause 18 and 17 shall nol apply to iie saic / s R L R T SR

tanfl.

264 Eskom reserves Ihe right to requ're the Supplier {o Daltver Cantract Coal 1o any
alternative Power Station, und the Suppller shall ca-opetate with Eskom In
relation 10 such aRemalives. Unless olherwlse provided aelsewhara in this
Agreement, Eskom shall be llabls lor any reaserable and damonatrable
addilional cosls incumed by tha Suppllar a¢ 2 result of an Eskem request in
lerms of this clause 26.4 and shall be entited to any reasonable and
damonsirable addillonal av.ngs resuling from such request.

“/
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27. Masa Datamnination
27.1 generai responsibRitles
27.11 Each Pary shall ensure that its maes messuring equipment fa inspecled assized

and cerlifled every 12 (we've] Months or more segularly If necassary in the cass
- of recumring discrepancies, by a company certifiad to assiza mass measuring
( ) equipmant in scsordance wah the Trade Metrology Act, No. 77 of 1973, a=
- amended of rapleced from Ume to tme and preveiling Soulh African Buresu ot
Standands spacifcailons. Each Parly sha| procure that & cerificale signed by
e assizing company which is nd mom than 12 (lwelve) Monlhs old is avallabp Rt T
for Inspection by the alher Parly at all iimes.

2712 in the evani that the Suppllar's mass reeasuring aquipment |s not operational,
the Suppflar musl Inform Eskom within 24 {twenty four) hours of becoming aware
of any such probloms and Eshom's mass messurements shall be used for
lnvaieing pumoses unlit such time as the Supplia’s mass measuring equipment
has been repaked. Where Eckom doea nol hava maze maasurisg equipmant
installed for ra? irensporiation, Pariles shal esfimata the mass bassd an the
number of rall wagohs and the nominal camying capacity of aach rail wagon,

27.2 mass delerminglion of Road Coal i
2721 The Suppber shall measura the mess of Raad Coal Delverad by weighng same
at the Mine. Each Luck ¥ransporting the Read Cosal sha'l be weighad full and
. emply at the re evant weighbridgo located at the Detvary Point, and the mass B i -
\':N ) o> .. thersof shal'bé'recorded pna wayblt isupd o ipfcate. © ™ :
-
- 2222, . ..., .The Supplicr,shall deliyer.ihe original waybill to Eskom with every truch loed, . , | : . . =

refain 1 (one) copy, and forward 1 (one) capy o the transpod contraddor. The
Suppller ahall en a daflly baaly, forward 1o Eskom, 2 achadule depicling the
waybllls, the wayhift numbaer, vehicle regisiration number, dispaich and delivery
iime, totol aumber of Irucks caded and the mass of each truch, and slochple
refarenco nwmber {as further detatied in the COMP), logether with lhe said
wayhlll,

2723 Eskam shall weigh each truck received on a full and amply basis and the Part'es
ahell reconcila fhelr respeciive mass measuremenls on a weekly basls or ro
later than 1hs dala of the next Technical Lialson Meeting and the folowing shgll

R Aa
e e s an SOO UHITED Iﬂlﬁa [, mmm" AND RESOURCES -yt L o
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7231 where Eskom I iesponsivle lorthe transpartation of Coal lrom (he Deivery
- Polht, {Figfi, ii tie"svent of a discrapancy of lass than 2% (Wwo porcenl) ST

betwean the Suppler's mass datarmnatlon and that of Eskom, the magss
recordad on the waybill endior tha loanage Mfemmallon supglied by the
Supplierin tamns of clause 27.2.2, a3 the case may be, will be accepled as
final and binding;

O 7232 where the Suppler is responsible for tha transportation of Coat to a Pover

Sistion, then, in the event of 2 discrepancy of less {han 2% (iwo percent)
W et e e e e ameoms Detween the Suppler's mess delerminalion and that of Exkom, the mass,
lecnded on lhe waybil: and/or the tonnege information supplied by Eskom
in tagms of clalise 27.2.2, as the ¢ass may be, wil be acceptad as fnal and

blnding, sublecl fo clause 27.4; and

27233 In the evanl of 2 discrepancy of 2% (lwo percent) ar more, and if the
Parlies agroe $hat such discrepancy Is due to a mass delemination fauk of
either Party, the Jessar of the twe masses wli temporarly be used for the
purposes of thig Agreament, uniil the source of the fauli has been Idantifisd
and eorrective measures implemented, which ahall, In any event, not be for
a petiod of mare than 30 {thiy) days, subject to cluuse 27.4.

27.3 rmass determ]nation of Raill Coal

27.3.1 Tha Suppller shell measure the mass of Ral Coal Dalivered at Lhe foad out flaak
g:tualed al the Ra' Siding.

P et a4 ¥ = = - . - - 5 - wiar . 0 - kA ] + LI

T 752 o =~The mats of pilr rall .zgen loagd of Rad Cozl shuil b delempaad Sy e’ 2 LCEECI 2t e h
{» &, Suppiers load out flask, and the mass thereo! shall be recorded on e waybill
AR Eme "' tesued i triplealé, whith recorded mass shéll be 2pplicabe 1o thls Apreement
27.3.3 The Supplier shal)l deliver the ofginal wayblll to Eskom with every Lrain lead,

refain ane capy, and forwend one copy to TER. The Supplier shall on a daly
basis, forward to Eskom, a schedule dapleling the waybiils. the traln aumber,
dispaich and delivery fime, total numbaer of rall wagons loaded and tha mass of
cach rafl wagnn and whenz applicable, the slackpile refersnce number (as
furthar detailed Inthe CQMP), togethar wilh the said waybiiL

27.94 The Supplier shal on a daily basis, losward o Eshom 3 achedule dep'cling tha
waybills for that day.

v

AL SANT Rl Cnl Supply Agreymeat between ESKON HOLOINGS SOE LIMITED snd.TEGETA EXPCORATION 'AND RESDURCESHFASIE Y wamm . ooy —etZe [0 V8200 ozt
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21.3.5 Eskom shall be enlited to welgh each rall wagon recoived on a full and cmpty
basis and the Parties shall raconc s their raspectiva mass measwements ona e e
woukly basts or no Iater than the da’s of the naxt Technlcal Liatson Meoting and
the loliowing shell apply:

21381 In the event of & discrepancy of 'ess than 2% (wo peicant) betwean the

( Suppl ers mass deteimination and that of Eskom, the mese recordad on

\1’) ihe waybil andfor the tonnage information supplied by lhe Suppier in
lerms of clause 27.3.3, shall be acezpied as fina' and binding.

" 27382 -- .  in he-event of-a-disaepancy of 2% (two percent) or-more, Bnd if the - * < - - - e
Parties agsme that such discrepancy is due 1o a mass determination fault of
&itner Party, the lasser the two masses shall temporardly be used fer the
purpeses of this Agreamant, until the source of the faull has baan ideni fad
and comeciive massumes implamanted, which shall pot be for a period of
mora then 30 (thirty) days, subject to clause 27.4.

27.4 disputes regarding maea maasuramont

274 Whars (here am persistant discrepancies or clher d'sputes regamiing masa or
the mass maasuremant of Conltact Coal, tha Parties shall ensure that thay use
thelr best efforts to reech agreement within 20 (twanty) days ofter a dispute
being declared by either Party in this regard,

2r4.2 Whara the Parles are unsbla lo reach agreemen! with n the time patiod set oul
Mo o oww . o . e oW e v n clousa3T.4: obove elther Parly may then rater the dispute for an * ¥ sl s Bk B Rl e
- “e Independent expen.defenmination in femms of c-ause 32 of this Agreemant ™ . =t i
L i
& .
e e L 1":{.‘4; ” .. Tjie Part g3, shal| elain reconds of af priptouls in respecl of masy mreasurement ¢ A
for & padiod of al lzast 3 {three) yoen afisr e date of Delivery, or any [egialatad
period, whichever s the greater. :nthe event that there Is an unresalved dispate
betwaen the Parties, such reconds shall be jetained ual? such time as ihe
disputa has been rasolved.
SECTION 8: REPORTING REQUIREMENTS AND PROVISION OF INFORMATION
28. Technical Liatson Meetings
Al lzast once per Month duting the cumancy of this Agraamant, a Technical L.ason Maeling
shall be held end be sltended by autherised represeaiatives of Eshom and he Supp'ler to
report on. infer affa;
T - | Smemm.ﬂggumgwm $OG LIGTED and TEGETA EXPLORATION ANDRESOURCES " oo Kmﬂw LBk i By
— g — o S rd | &.-mﬁrﬂm‘ NDH.LLui‘IO M"ﬂlm‘) JA ST T et e B O - - R L Py . - 11 iAW A o
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281 the Deivery and Take OIf of Conimet Coal (including Undar Delivaty/Under Off
Teke gnd planning of the Monlhly Quantity, Quertarly CQuantily and Yearly o =
Guantity);

Pago 48 of 45

20.2 any Incident whare Dellvery or Off Take devialed from the Drawdown Order
and’or from the guantilies set oul In clause 11;

X 'T;) 28.3 qualty [ssues;
20.4 any wa ghlimaass dalermination issues;
T " s Iranapart and moda of transpan o ContraciCoat, T ' '
206 salely;

2my anvironmantal and weter related malbars;
288 gansral Information shardng; and

6.9 any other maiesiai malter not raferred fo herein and/or refatred io in Annaxs F:
The Technical Ualson Meeting Agenda,

28. Reports

251 The Supplier shali within J Qhras) days of the end of aach Monlh, provida
Eskom an a Monthly basias w th a summary of the qualties, quantities and dates

of dispateh of each Consignmeni of coal Dellvered in tha pravious Manth, e Bt e ment o ¢ mdearbae
[_r' B 8.2 +Thee Suppliar snai] curpty Esharn wih tha forowing W vdan or of agacal SO Vew Sambe o e S
) H
e basis, within 30 [thiny) daya aRer publlestion of the Suppllars annual report:
P - - - NSl e Y ¢ sat = a e wb o % & ae b N -y P T i - " ¥
29.21 summary .of the quaklies, quantities and daeles of dapsich of Conlrsct Coal
Deliverad during the previous Year;
2922 the reserve and resource slalements, |n accordanca with the SAMREC Code,
retaing (o the remaining coa 10 be mined al tha Mina:
2923 prograss on fong temm issues deall with in tus Agresment;
2924 latest lzx elearance certificalus;
2325 its broad based black economic empawerment status;
29.28 ils employment equity status: end \t"
RIS A S . Coat Suppy Agrocmidnt benkedn ESKOM HOLDINGS 50C.LLMITE 57 TEGETA EXPUGHATION AND RESOURCES  —7crr ViRt atm | A ecenat im0 gl
5= rxleruu SUNNINGHILL &0 10 March 2416 = '
R
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28927 s lales! audied financial siatements
30. Leglsiafive Submissions asseciated with Compllance

The Suppliar wik provide Eskom, upon Eskom's requast, with copiss ol all legisialed
submissions submiited to all competent Buthorties required pursuant lo fegisiation almed at
prledng (he environment and waler resources, and regulaling health and safety,

3

563

‘-r-._ ™y prospacting and mining and black aconomis empowerment, including bul ot fimited to, e
by Mining Right and the sefsled the Mining Work Program, Enviionmental Manegement
Programime, compllance subm'ssions In respact of the aid progiammes and legisiative
. black sconomlc empowannent compllanca, s <t v - | - Tt tR mmem Seseies s s mee
SECTION &: DISPUTE RESOLUTION ANO BREACH
31. Disputa Resolution
3 This clause is a separale, divistole egreemant from the rast of this Agreement
and sheil:
KRR not be or becoma vold, voldabta or unenforceable by reason only of any aflaged
m:srepresentation, mislaks, duiess, undue Influence, 'mpossibilty (nitlal or
supervening), llegality, Immaraity, absence of consensus, leck of sutherity or
oiner cause relaling 1o substance ta the res! of the Agresment and not to this
clause. The Parties intand thal any such lasue sheil el il limes be snd remain
subjactio arbitraticr In lamms of this clausa;
2 N1z m;alnln stfect aven If thia Agreament termlnaies-orls cancefied. — o o e
f . v e PR A T 00 RS g L Prar -
-/ 31.2 ¥ a dispule (herelnafler collaclively refenred to as a"Dispute®) hae arisan
S batwean the Parilss oul of, In ralatlon ta, or In connect on, with this Agrasmeant, mArararesBanr.  wer sqdthie
of in regard ta;
3121 tha lteprelation and meaning of;
.22 the eflect of;
323 Ihe respoctive rights or obligations of the Partles undar;
31.24 Ihe termination of, andiar
.25 any mattar arising ott of er foltowing the temmination of,
e LT S— F?‘(" fw".‘:"i'i“’ ""ﬂ zsuqr%u%g #tg:i:\gg LIW TED and TEQETA EXPLORATION AND RESOURCQE- kL R Y R T RS | L e A LI
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this Agreemanl then and In such evenl the Dispule will be seti'ed in accordance with
the fokiowing procedures; =~ - -

stap ono

The Disput'ng Parly must glve a wiltan nofica ("the Dispute Notlce®) to the olhar
fany ('tha Racelving Party') racarding the natum of the Disputa 35 percelved by the
Disputing Pady. the perforrnance requirad by the Disputing Pany from the Recelving
Pany in ordar 1o resolve the Dispule andior the mannar ln which the Disputing Party
bellaves Ihe Dispule must ba reso'ved, and the Ume period wilhin which such
perfaimance is requiied. The time perlad, which may not ba shoner tnan seven days
and not longer than 14 days, is refesred lo hareln as the “first pariod™,

stop two

In the aven! of ihe Receiving Party not perfarming in 8 manner demanded in the Dispute
Notice or the Dispute nol belng rescived wilhin the fisst parled (or auch furlher peripd
23 may be ngréed (o n wiiting by the Pant:oa), then authorised ropresentatives of the
Parties will meet wihn a pefiod (the Second Parlod") of no more thon asven days
aber the end of the firsl perad ta attampt fo seltie such dispule in an amicablas manner,
Ihe oulcome of which mesting w'll ba reduced 1o writing.

stsp three

H, Imespeciive of whethar the Parles have mel or congluged aay meeling, no wrillen
‘agreement recording tha resdiotion of the' Disgite Is signad by the Panies w thin the
Secand Paree, then the Dizov's sb+3 iithin a pariod of reven drve caicu'ale? fpm
the and of such Seeand Perod, be ralated in wiiting by the Dispuling Party to sach of

wsess - - «lhe Chlaf Exective Officers of tho Supplier and Eekamt- < —- - oo
3.6 stop four
31.6.1 Il, Inespectiva of whather the senlor executivas {or thelr appointed nominee)

3611

-, - @& CaN Sipply

Ref:

have mst or concluded any meeling, no wrilten eyraemeant Is slgned by the
Parlas resolving the Dispute wilhin a period of 30 {thity) days caleulated from
the day upon which the Dispule way refered (o Ihs senlor executivas, or within
such an extended perlod as may be agreed o in wiiting by the Pariles. then:

elther Party may tefar the Dispute to be finally resclvad in sccordanca with
the rules of the Abiration Foundation of Southem Afflca ("AFSA™) or its
suecessor body by an arblirstor appointed by AFSA. "Refer” In this sub-

S s se

[F
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clause means dalivering or irenemiiting slacronically o written neflea ta
E - AFSA requesiing the appoiniment of an arbltrator o defermina the Disputa, : -
Refarral of the Dispuls chel ba compleled an detvery fo and
acknowledgsment of recaipt by AFSA of he notice. The Parly mietring tha
Dlopute nhail thersafier deliver or electnically transmit a copy of the
fefertal notlca to tha othar Pary;

" J MNB12 tha arbilraion wil ba held in Johannasburg In privale at o venus =8
' delermined by the AFSA Rules or the arbrator appointad as anvisaged Ia
clause 31.6.1.1:

. . . - [

NMB6.1.3 the artitrator will hava regerd 1o tha dasra of ihe Fartles 1o dispase of such
Dispule expeditiausly, ecanomically and confidepliafly and sha" be obliged
to provids weilten reasons for hisher dacls'on, together with reasons for
such decision which shall ba dallvared In writing to the Parties within
21 (wenty one) days after he conclusion of the arbitration hearing;

3.6.4.4 the arbirator wil detarming the iabaly for hisihar charges and the cosls of
the arbiration wil be pald accardingly by tha Partias:

1615 subject to tha provisiens of clausa 31.62, the Paries irevocably sgres
thal the decislon In any such arblwalion proceedings will be finel and
binding on them. will forthwith be pul Into effect and rnay be made aa order
of any court of compelenl jurisdiction.

DTt -9%e2 "t T Eifiel” POty nas the dght fo appeal againet the decialon of the abitafgr= T *”
a8 - T e s + -aPOINEd IR 13078 01 clause 31.6.1.1 provided that Ihis Js dofe tithin 30 {thity) ... ... . . o
, __,»:I days of receipl by the Parties of the arbitralars award. The appeal shall be
. e hesrd by tres srbliraiors, In aceonfance"with a procedure datermined by ther, * ° T T A S
who shall be appointed as follows.

31.6.2.1 tha Party appaaling wil appolal { (one) arbitratot from the ranks o! rotired
High Courl Judges or Senior Advocates;

16,22 the other Party will nomfinata 1 (ens) arblirator from the rarks of retined
High Court Judges ar Senlor Advocates; and

.623 the 2 {we) arbialon 50 nominaled must neminate a third arbitrator fllom
the ranks of relired High Court Judges or Senfor Advacates.

-, o= oer =i Coal - ESHOM HOLOINGS SOCLIK TED #nd TEGETA EXPLORATIONAND RESOUAGES~Z Sxyim y vyt Yade, . s
“prIvHN SIRS "%%ﬂﬁ&;ﬂ?ﬁ’m L cniDMAh 2018 - § RS w"‘;ﬁ"
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363 Nothing conta’nad in this clause 31 w!l preciude any Parly from applying for, or
T cblalning, ‘nferim relief on an urgent basis fom a cour of competeat jurisd'ction
pending the decision of tha aibitzator on the merits of the Dispule.

3164 The provisions of this dause 31 will continue s be binding on the Parties

nolwithstanding ny ferminalion or cance'tation of the Coal Supply Agreement.

365 Notwithslurding the provisions of cluses 31,3 3.4, 31.5 and 31.6, a Disputing
., Party shali be ent.lled o refer any Dispule to be finally resolved by an arbitralor
as contemplated in clause 31.8 ahuve wﬂhwt having commenced, ar
camipiated, the pocedures prescribad n r,ausas £ 31 3 3 4 1.5 and 31,8 when”
In tha view of the Dispuling Pany the prescribad procaduras may not have bren
camplated betore any claim of the Disputing Party may have become preseribed,
In this casa tha aiher Parly shall be precluded from raiting In the arbitration
andlor any other forum a3 spacial plea or defence o the Bifect that 1he Disputing
Party Is precluded Irom progeeding immediately to abiration baceusa of the
provisions ol clauses 31.3, 51.4, 31.5end 31.8.

M.66 The provisions of this clause 31 shell not spply In regard lo the mallers to be

detemiined by en Indepandant expen In lams of clause 33,
32 Datermination by an indapendant Expart

azy applicability of Indices to measute changas iIn eoat factors

- The resolulion of any Dispute betwsen the Panias ardaing from this Agreement and

= felaling to the epplieabiity of the diros stipu'sted In ikl 20 <ziu» mengl rariont

of the astual cosi mavamant in respect of thal cost element in the South African coal

st & owe doceoombing Cindusity™dnd ~H ' fecassary—an  gpgroptiate replacement Index, must tie
determined by an indepandeant expert who musl;

KFA R hava ol [east a bachelom degrea In wtallatica, economics or aquivalent

qualificallens; and

3212 have proper praciieal knawledqge and at least 10 {lan) yeary' experdonce of
statislics, indexing, financa and economica and applzation in South Afican

Mining Indusiry.

g e 4 v s e
-
;T:LTD svecuted of SUNWEHGHILL on 10 Masch 2018
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322 quafity and quantity disputes

‘The resolution of any Dispute belwaen ;ha Panies arising from this Agreement and
which is af a lechnical nature releting to coal qualilles and quantdies, must be
dalermined by an Independent expert who musk;

32,21 have 8 bachelors dapree In melaliurgy or equivelent qualficalions: and
“k.) 32.2.2 have proper peactical knowledge and at least 10 {lan) years' expariance of coal
. mmining, cosl proceasing qually and quantlly delaminat'on end the use of coa! in
. - hea! generalion applicaliona . - . R R v I —

23 mining related disputes

The rasolut an of any Dispute batween (he Panies arising from thie Agraement and
which 18 of & tachnical nature relating 1o coal mining and the coal resources in lerms of
the Mining Right, including the information fummished by tha Suppiier In respect of the
coal rescurces, all wamranties furnished by Ihe Supplier and a replacement code for
reporting reserves if the SAMREC Code no lonper exists, mirst be delermined by an

ndegenden! expert whe must ‘
3231 have & bachelosa degres In Gaotogy andfor Mining Englaresing; sad
3232 havo proper practical knowiedge and at leas! 10 {lan) years' experience of coat
geology, reserve delenminat'on and coa' rmining
iz e T T 324 difputes relnllng to nalum of dispute -
- - - * L AL ? L
P - - e 4
& ,;' snouid the Partias b tnab'e ta reach sgresment on lhe tatura of a Disputs in tarms
wis wwgn cow o wp ows o= 0l this clause 32 the,Chalipersan for the ime being of, tha South Afcan Instlute 0f .« . eotmicw v cnvs wmos . e

Mining end Metallurmy, or its sutcessor body, may, at the requast of either of the
Partles, determine in hisfer absolule discrelion tre nalute of the Dispule for purposes
of this paragraph 32,

325 appointment of expart

I the: Parlies are unahla 1o agres upen en acceptable Indegendent expert pursuant lo
this clausa 32 within 15 (fifleen) Rusiness Days after 3 reques! by ® Parly for the
appoiciment of such exped then, within § {five) Business Days after the iapse of such
perind, the Parlles shall jo'nily request the head of the relevant professional body
under which the independan) expert talls, or If such professional body does not exlet,

the Prssident for the lime being of AFSA or #s Succassor body 16 appoint an \? g\
g R g R s T OLDINGS S0C LIMITED. 0og, TEGETA EXPLO AND REEOUACES RN DR
e T e I oot e, £0C LMITED 204, RATOH BT T .

Ral
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fndependant parson, who salisfiaa tha frequirements an exporl, lo act as an

e " " Tihdependant expaat fo make Iha ralevant expart delemmination In temns of (his
clause 32,10, provided, hewaver, that if ona parly fails or refuses to jo'n the other in
making such request, then the latter may apply for such appaintment.

Page 62 of 8%

26 procedure

! J The independent xper shall detormine tha procadunas lo ba {o'lowsd, Incuding the

manner In which the expert shall racsiva writien, and If so requ-sad by the axpart, oral
submissions on behalf of aach Pany The lndepnndant axper shall mnewlse datermine
the place whera the axpant “shall mast the :’amas. pmvlded that such place must be'ln
Jokannasburg ar Pretosta, The independent exped may, if the expert deems this
neceasary, conduct on inspeclion of any plant, mins, Jaclil'es andfor other gren that Is
ihe subject of the Dispula, The independent expart ghall act as an expeil and not as
an arbitretor or mediator,

(L3

= s om T P .a e

7 coste

The Parties shall ehare any costs of AFSA and the costs cf Lhe nd_ependem exper
equalily, unless otharwise directsd by the axpan

32,8 redsons

The independent expert shall in each casa be obliged (o give wrilten teasens and
mutivation far hismer determ'nation.

[T I I M ey MAl W MR @l v e st F e LEE L] LI
328 binding gffoct
aada a o

- in the absenca of grounds lnr raview, the relsvant axparts dalamm; natlm shall ba

‘Bnd ngon both Parties.

. el e w1 N  w
o i

12,10 reviaw

32104 Subject {0 the provisions of clause 32.9, any Parly may tshe the independent
expart's detarminalion oo raviawe,

ez I the gvent that eny Party wishes fo teke the independent experts
determinelion on review in terms of clayse 32,10.1 above, tha said Party must
fictify the other Parties and the independen! expad thereof in wailing wlhin
&0 {alxly) days eller recalpt of the Indapendent experts deletmisellon and
raasons falling which tha sight (o review shall lapse.

\Q_
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32103 in the event of a review the Indapendanl sxpeds determination shall be
suspandsd, panding. fnallsation of the review procedute. T T S T g
3z10.4 Any raview B3 env'saged must ba conducted by a praclising sanlor eounsal with
not less than len years slanding or a retired High Court Judge agraad betwean
the Par’ss.
‘/ Q 32.10.5 I the Parties cannol agree upon a particular parson o conduct the reviaw within

7 (aovan) Business Deys afisr notica has Bean givan In tarms of clause 32,10.4
then efihar Party may request, within sovan Buslness Daye after the Panies

~ S0 90 have so-falled to agres, the Chairparson of the Johannesburg Bar Counell (or = = - T et em M eENLEES  osme e =
any replacement body) to appoint a person to canduct tha revisw.

'.
jl:

32106 The person conducting the mview shall determing the procadurss to ba fo¥owed,
provided thal such proceedings must be heid In Johannsesburg or Preteda. Tho
powen of the person conducting tha raview shall be those of tha High Coust
conducting 8 reviow as envisaged in Rufe 63 of the High Court sules, as

smended of repiacad fram time ta time.
33. Breach
33 breach of a wamanty .

If a Party brasches & warnanly under ¢ auses 3, 4 or 5 of th's Agreement, and remains
tn breach of such warmanty for 20 (thidy) Businass Dayy ofier writlen notice 1o thal
. Party rquifing that Party to rectify thet breach of warmanly, the aggrieved Party shall - S -
_ be entitied, withoul dergating from any of its other spacific righls or mmedies " :
o provided for under this Agreement ecwhich & is entiled o in law, e\ fis optiom: T

STt 0T C3ERATTT i sUe for immediate specific peformance of any of the defaulling Party's
abfigations unders th's Agrmamant;, or

P . s . - -

312 to cancel this Agreamant In which case writtan nalica of tha cancefialion must ba
given lo Ike defaulting Party, and the cancafiation sha't take afect on the giving
of the nollca,

332 braash of ather malerial provisions

If @ Pany bieachas any ottver malerial provision of this Agresment and remsins In
breach of such melerial provision for 20 {thiy) Business Days aRer wrillen nol'ca o
thal Perty requiring that Party two rectify thal bresch. the sggdeved Party shall b

Caal Sopply Agtasment biebwoen EAKOM HOLOMIAS SO LIMITED ond TEGETA EXPYORATION AND RESOL

e P i ke s st o e B e
flot:
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enlitied, without derogating from any of ks ather spaciic righta of :emedles pfcvided

0 “for under this Agrzament, at its option:

Papge 64 65

3321 to sue for immediate specific parformance of eny of tha Defaulting Party's
obligations under {his Agreement; or

! 3322 Yo cancel this Agreement In which case wrillen notica of the cancel ation must be
[ D given to the defaulling Parly, and the cancellalion shail take eifect from the date
- of the nolice. .

33.3 - - broachofgonerwi piovisions . P i v mammme rm e e e

H a Patty breaches any other general provision of this Agreement and remalns in
breach of such malerial provision for 30 (Iirly) Bus'ness Days alter writien notice 1o
that Party requiing that Party to recify that breach, the aggdeved Party shail be
anliled, wilhaut derogating from any of its olhar spacific rights or ramedias provided
for under this Agtesment 1o sue for Immediate speciic performance of any of the
Dafaulling Parly's obl'galions under this Agreemnent.

GECTION 10: FORCE MAJEURE MATTERS

34. Force Majeurs

341 general
34.1.9 Eor the pumposes of this Agreement, an axcsplional everd of ckcomsiance.
e wly e oA e T T Radl MR MY ) Py o e 1L IR L3 X . - e W P - [ wr A L. ' [ T FERELELE J
) ) n 11 ’ i wihich peayents o tasecls ciiner Party directly or ind'rashy fram srormian
& ) all o any of that Party's ("tha Affecied Party”) ohligations in terms of this
= . .. Agréement;” PP
M2 beyond tho reasonable contrel of tha Affecied Party;
34,113 hot (ha drect ar indirect rasult of a breach by the Afleclad Panry of any of
Its obigations under this Agreement; and
14 could not have bean (Including by reasonsble enticipation) avaided or

ovarcome by the Affecled Pany, acting reesonably and prudantly,

subjact 1a clause 34.1.2 shall ennstilute a "Farce Mgjeufe Even(™ for Ihe purposes
of this Agreement.

B TR T T Y
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A "Force Majeure Event” shal, subject Io the conditions |n dlauses 34.1.1 la
34.1.1.4 being salsfisd, include, without livtation:

war, hostlitas (whethar war fo be declarad or nat), invasion, set of foraign
enemles;

rubellion, terrorism, eevolution, insumection. mitary or usurped power o
civil wag

1ok, commotion, disardar, any blockade or embargo, sinkes or lock guls
thet are on 2 national scals and direclly pffects e conslucion, energy
and coal mining industry of South Alica, but shall nat indnde any such
action that is solely by the Suppliar's personnel and other employees of the
Suppliar ar 'ts subconiraciors:

natural catastrophes such as earthquake, huricans, typhoon, volcanic
activity floods (ather than beavy calns), fre, ‘Acls of God', or axplosions.*

An ovent which salisfies the requiremenis of clausa 34.1, but ‘s the direct or
Indirect rasult of any Lhird pary fulfilling contractual, slatitory or other obligations
o the Affacted Party {for raasons which would nol Is themseives constitule a
'Forca Majatrta Evant”) shal not constituts a “Force Majsure Evenml” for
purpases ol this Agraamant

The Affected Party shall ba relloved of performance of tis obligations in weoms of
this Agreament during. the paried that a Forca Majeore Event occura and its
consequences.continua (but anly to the.extent It is so delayed.or prevenied from
perfoming parially or et a% by tha Force Majsure Event), end, provided that
nol'ce hes been given In temms of clause 34.1.5 shell not be dable for any delay
or failure In the parfarmance of any of ita abligelians in terms of this Agreement
or losses or damages whethar ganaral, special or consequentlal which the other
Party ("the Unaflected Party) may suffer dve 1o or resuliing from any such
delay or fallure.

Tha Affected Pany shall glve weilton nolice to the Unaflzcted Party et the eafiest
possbe opportunity in wriling of the occutrence of the evenl constiluling tha
Foice Majaure Evant, togathar with delails thereof and a good filh estimale of
the pariod of tirme for which it shall endure.
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332 proportionats reduction

- wasde &

Shauld a Force Majsura Evant aftact the production capadity of the Mine andlor the

Suppller's ability to Deliver coal for Supply ta Eskom In terms hereaf or should such

Forca Majeute Event aflect Eskom's abilfty o Take ON coal in lerns of this

Agreament, esch of the Patties’ respective obl gations to Dafiver and 1o Take OF cool
o In lorms hereol shall be redueed in propedion to the raduction in tha capacity to
' J Defver or capacily 1o Take Off as tha case may be.

3Ly coensequencas

F T P Pass am o opmm sm st tmy m e g & S mwa e 5 - . W

At all timss whilst a Force Maleure Event conlinues, the Parties shall meet at regular
intarvals to diseuss and Invesvigate, and If possible, to implement other practeal ways
and means I overcoms the consequences of such 2 Forcs Majours Event, with the
objective of achleving the impart.and Inlent ol this Agreement without unreasonable
dalay. In this regard the Paries shell expioie the posabiily of conchsding sltemativa
arangements for the supply or purchase of coa as the case msy ba, Thess
allemallva arangemenis may incude but are nol fmiled lo guantlty, guaky and
pansity amendrrents; and supply lrom any sourca for such petods of ime as may be
reasonable onder the crcumstancas with due regard Jo the nature and anlicipated
duration of lhe Porca Mojeura Evant.

344 termination of Force Majsure Event

The Affected Party shall use all masnnable endaavuurs to m higalo the atfects of the

TY T

Force Majeurs Event on Hs ahltv o perfnrm undnr ths Agm. s2ni and to terminale . i
{_,_g_- ~ the clicumsuncas gwlng das o Forca Majwum Sxeg ae Srop ps adiyidnly T L sea wwS e o
o A possible (prowded that nolhing in this ceuse shall iequire the Affectad Pany 1o salile

*  any sltke, lock-cut or other industria) or tnbour dispule, whelner il Is a party thersto or
nol) and upan tesmination af the evant giving cise therela, shall forftwith give writtan
notica thereol lo the Unaffected Parly,

345 axtansior of this Agreamant

34514 In the event Ihat & Force Majeure Event occurs as conlemplated herein, the
Parlies ahal, on cessation of the Ferce Majoura Evenl, o¢ priar Ihesela, agree on
ihe perod, if any, by which the durallon of this Agrecment shou'd be extended lo
iske account of intaruptions caused by auch Forca Majaure Event. The price
payabie for Contract Coal during stch extansion, ahall ba the Price determinad
under this Agresmant es belng hal applicable fos the pariod In which Conlzact

e ST 2 ST i Sipply Agasmont beween ESNOMTHGLOINGS SOCUM TED and TEGETA EXPLORARON AND SESOURCES Y ’b-}Q"-- e =1 o~ TN A
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Coal s sctually Suppiled, faking Inta account al adjustments as sof out In this
Agreement. SR

3452 In tha event of a Forea Majers Even) affecting Eskom In 1esms of this

Agreemen! whizh s oxpacisd 1 endurs for a padod of mors than

30 (thisty} days, tha Suppller may aell Conlract Coal, to th'rd Parles for as long

Fan” as such Forca Majeure Event confinues. in [his avant the Agreamant shall ba
\ v-) extendad in iarmsz af clause 34,57 above.

2453 In the event of Lhat the Supplier Is proventsd by a Forca Majeure Event from
Cimms tema e e Delivering Contract Coal 10 EsRom In lartns of this*Agraemnant and for as long as SrEaT Ry e T I
such Force Majeure Event continues, Eakom shall naot be under any cbilgalion
pwsuant fo this Agreement lo purchase coal for yse from the Supplaer
exciusively. Without derogating from that piinciple, Eskom ahal: be entilled to
source all coal or any shertiall ¢f coal from other sourees.

M6 termination of this Agreement due to Forca Majeure Evonts

Unless otherwise unanimously agreed lo im wiiling between itha Partles, this
Agreaman] shall be lerminable by aither Party I athar Party is who'ly prevented by a
Focea Majeura Event from fulfilling s obBgalians ki terma of the agreament and whage
such prevantion andures for a conlinuous period of Bt lsast 24 {wenty four) Months,
Neither Party shall have any claim against the olher tor any /oss suffsred as a result of

auch tenmination.
P Lt SECT|ON 11: GENERAL PROVISIONS : A T
1, e . IR . R . > =4 = bl TR e, e
B 34 Insolvency ‘

Should efther Parly wommit Bn ect of Insotvency, make an offer of compromse o
cemposition, becine the subject of 3 liguidation of bualness rescue praceed ngs then the
ober Party shall be enllled but not gbiged, without prejudice ta any ather 1ghts which it
may have, to lenminale this Agreement.

35, Limitation of LiabHity

Notwithgianding any olher provision In Whis Agreemsnt, nelther Party shall be flable in
contiact or in low or ctherwise for any Indireel, conseguential, punitive and/er special
damages or less of profits or anticlyaled sevings, whether fareseeable or not, and even (f a
Pary haa beon advised of the possibility of such damages anising, Incurred by the other
Party arlsing out of ar In conngclion wilh this Agreement.

\g ¥
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Insurance

Cantract Number [¢6..,
Pegn 58 6865

In order for i 1o fully tomply with ils obllgations undar this Agreament, jor the duration af the
Conlract Period the Supplier shall:

37.1

Ir2

73

adequalely insur, and keap Insured, Ibelf and, inler affs, tha Mine (Including
the equipment acquired, and Lo be acqu'red, and the Infrastruciure eslabl'shed
and to be ostablished 1o enatie the Suppilar to comply with ils ebiigations In
lerma of this Agreemant) sgalnst the tisks which ere in lina with, and on lanns
which am In line with, common mining practice In Seuth Afrlea;

forthwith apply the proceeds of any insurance poficy to ieplace or repair, as is
ienasonable In the clreumstances, the Mine (including the equipment acquired,
and 1o be acqured, and the Infreatructure established and 1o ba established to
@nabia the Suppiler 1o camply with its obligatisns in tems of this Agreamen) In
the evan of an Insurabla \naidant whioh may cause It t¢ be dameaged, lost cr
destrayed; and

to provide writtan proof of such insuranca al tha writien request of Eshom.

36. Cuaeaion and Delegation

281

N TR S BT

This Agreement shal: be binding upon and sha't be for the banef® of ths Parties
and, lo the extant permitted by fhe provisions of thla clause, their cespective
succassars and asslgns.

~*Neithar Party mayde'legate tha Agteemenl lne:! ud:ng loits holding wmpany.
sl e Conany, anlber compday v‘l"aaiy 'a0d of pamu-y ovwned* by "thé
Pastles, to an snlity acguiring all or eubsiantjally all of the asssis of that Payly, of
for purposes of securng Indeblednass and na such assignmant shall celease
the delegating Party from lhe abligation to pecdform In terms of this Agrzement
untass tha other Parly consenis thereta n wriing, A Pardy requesling such
congent shall provide tha alhae Party with sl tha necessary information lo
conduct a reasonable assesernent of the raquast,

3%, Confidontiality

8.1

Supey Agrebment Benvean ESKOM RO
FIY LYD exeauted st SUNNRIGHILL, on 1 March 2018

The Pardes atknowledga thal any Informeton suppled In cannection wih this
Agreemunt of In connaction with aach others technical, Industrial or business
affalrs whith hag or may I any way whatscever be lransiemad or come kMo the
pu9session or knowlsdga of any other of them ('the Recelving Party”) may

e o
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consist ol confidential or prepratary data, disclosure of which to or usa by third
parilas might be damag ng to the Party concamad, R o ot

b B3 The Retalving Party tharefore agrees ko hold such matera: and 'nformatian la
the strictest confidence, o prevent any copying (hereof by whalevar mgans end
not to make use theraol than for the purpoges of th:a Agreement and ta refease
A, It only to such pioperly avthorised directors, emp'oyses orihird parties requlring
p ) cuch Infaemation for the purpssas of this Agreement and agroe not 1o relaase or
= disciose it 4o any othor Parly who has not signed an agresment axpresely
binding himssif not to usa or disdose it other than for the purpases of this

Agraemant. ot et .

B3 The undenaking and obligations contained in this clauee do nol apply 1o -
Information which (3 publicly avaifable at iha date of disclosura or thernalkter
becomes pubilcly avalinbls from sources othar than tha Partlas.

394 The Receiving Pany demonstratos that if was akeady in fls possession priot ta
‘is meeipt by or discleswe la such Recslving Pardy; is requited by law or any
toguiafory authority 10 be disclesed after balng disclosad to the Racalv.ng Parny
‘s discosed by any ather person 1o the Receiving Party otharwite than in
breach of any abfigation of configantiafity,

385 The Parties shall take such precautions a3 may be necessary to maintain the
secrecy and confidentiality of such matesis) and Infarmat'on In respedt of Is
. 'r._llreclcra. employeas, agants, andlor directar or amployess or agants of any.

a CT . - -8ssignee. sub-contraclor or distributor or any other parsen {o whom any spch ' e = & eme e = aEE me—pon

" 1-;‘:“\ « = 3 s o ¢, confdeslial of proprietary data may have baen or shall ba discioaad, - -+ "Rl N R R T St
-.‘ : }___r'

98 Save as may be required by law or any reguiatory authofly no announcament = PRt OGRS E A AR A ol

or pubkcity of the existence of this Agieement or ia enntenl or bransaction
embodied in this Agrasmant shall be made or Issusd by or an behalf of any
Party withawl the prior wrltien agreemeant of the other Parly,

40. AHenaticn er Diapasal of an Intarest

Where any proposed transectian shall result in & change in contiol of the holder of tha
Mining Righl, Eskom shall forltwith be aclified in wiilng within 7 (seven) days of such
decision and provided wilh m copy of the epplication la amend the Mining Right. in terms of
the provisions of the MPRDA and wrilien confumaiion thel tha Intended ransact op shal not
alfact the Suppliar's abify to camry out and comply with the cbligations of this Agreement
and the tarms and conditions of the right as conferred,

Jro— - |, Supgh Agroement bepy HOLDRGS SOC LIMITED arad TEGETA EXPLORATIIN AN RESCUREED™ 2780 T2
STOTT o e TG LR 205 LD o TEGEVA PO MOASOUNES 455 T
el
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41. Entire Agreement

Thig Agreaman! contains all tha expiess provislons agread oq by tha Partles with regard to
the subjact matiar of the Agreoment and suporsedes and novates in its antiraty any previous
understandings or agreements behween the Parties In respact thereof, and the Partias waive
tha tight to tely on any alleped provis'an not axpressly contalned In this Agresment,

42, No Stiputation for the Banefit of a Third Parson

Save as expressly provided far in this Agraémant, no provision of this Agraemant constiifas
a slipulation for the beneiit uf a.thin? person (1.0 asﬁpufatfaa!{an} cumed, & rmaned by the L R R e b
petson, would bind any Parly In favour ef that parzan,

43. No Representations

A Pary may not rely on any repieseniation which eRegedly Induced thal Pasty to antar into
{his Agreement, uniass the representation i3 reconded in this Agresment.

44. VYeriation, Cancelletion and Walver

Mo cortract varying, adding 1o, delating from or cancefling this Agrasment, and no wabver of
any tight undar this Agreement, shall ba sifective unless reduced 1o wiil.ng and signed by or
on bahalf of alt the Parties.

45, Indulgances

Tha gram of any Induigonce, axiension of time or relaxation of any provision by a Pa'rng K3

. s ey @ mama s w

undas this Agreamont shall et consthils o walver of any fight hy ihn grectar ai pcveal or

T ey

adversely affect the exercise by the grantor 6 any existing of fulure fight of the grantor.

e e s . o T

46, Applicabls Law

This Agreerient s to be governed, Inteipreled and implamanted in ecogrdance with the laws
of the Republc of South Afdca,

47, Jurisdiction of South Africen Courly

The Paities ronzant 1o the non-sxclusive Juisdicdon af the Hagh Ceun of South Alsica,
Soufh Gauteng High Courl, Johannesburg for ary proceadings arising out of ar In
cannecilon with this Agreement.

v @
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48, Setvice of Documents

Controct Humbar [¢6..

Fage8) of B3

- 4841 in the case ol Eakom lo. The Divisional Execullve = Primary Energy
I i
b ) physical address Eskom Ho'd ngs SOC LimKed
Megpawall Park
Mawelt Drive
b r, . LI ¢ Sunninghll - -, .e [ N ¥ o
postal nddizyg PO Hox 1091
Johannesburg
2000
fax na +27 11 800 5555
48.1.2 in the case of Ihe Eupplierlo:  The Chiel Exgentive Officar
physical addrees: Graysion Ridge Offlca Park
Block A, Lower Ground F'oori44 Kathering
Sheel
Sandion, 2148
[Ny 4
SurtE 4
postal address - Barns? are BAG *3
s e e e TPENEEBASTCL Lo
o ‘ BEN ORE 2
o ax Ao
N G oB6 BYFO4ST
482 The Pariieg choose the foliow'rig address al which invoices and Drawdown
Qrdar may ba received:
4821 In the case of Eskom, tvaicas shall be submited to; Finance Manager-
Primary Enaigy
phyalca address Eskom Holdings SOC Limited
Megawail Park
Maxwell Orive
Sunriinghid
Fax no: 011 800 5555
e-nail address: anehal.nagar@eskom.co.za Y—

O '-mun%-!mmhﬂm

481 The Paries choose the folowng sddresses al which documents and nolicea In
legal pmooedings in connection with th's Agreement shal be served (e their
dornicifia citsndi el executandi} and at which notices shall be received:

 MErEn 20187

ESKOM HOLD HOS ST LIMITED and TEGETA EXPLORATION ANG RESOURCESY rizioisaifiys siedis
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48.2.2

48.3

48.3.1

4832

98.4

Ca es gemeiem caeemem e .

Page 61085

in tha case of the Suppller, Drewdown Ordara shall be submitled to:

PREC I T

Tha Chief Executive
physical address: Grayston Ridge Offics Park
Block A. Lower Graund Floar
144 Kathorine Street
men ieew, . SeLZHS :
Fex no: ogé 37P045 ¥ e
e-mall addrass: nath@oakbay o ze

Any legal or cther nolice shall be deamed lo have been duly given:

on the fifih Busitess Days after posting (14 (fourtean) Business Days if the
address is not in the Republic of Soulh Africa), il posted by regisiared post
(akrmall, If avadable) o the Party’s address in terms of this dause 43;

on da'ivery, il defivered ta the Party's physical addreas in lesms of (s clause 48
between 08h30 end 17h00 on a Business Day (or on the first Buniness Day atier
that I de'ivered culside such hours);

or: despalhy, ¥ sont t9 m3 221, then fax numbar o & wien =7d0355 Detircen -

08hJ0 ard 17000 on a Business Day {or on the hrst Busineas Day aler that it
despatched outside such iours) n lerms & this deuso 48, ~° I

uniess the addressor ls aworg, at the Ume tha nctice would elharwisa be
deamed la have been given, thal the colice is unilkely to have heen recelved by
the addressee through no act or omission of the addressee,

A Parly may chanpge that Party's addrecs or fax number of e-mall address for
this pumposa by nofics in vafting to the othar Pardy, stch change ta be eRactive
only on and with effect from the seventh Business Day after the giving of such
actice. )

Notwithstending anything 1o ths conttary herein contained, a written nalica or
communication aclually received by a Party shall be an adaquate sewvice of

PV LTO executed at SUNHNGHNL an 48 Marth 3015

Rek
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such writtan nol'ca ar commun cabion to thal Pardy notw.thatanding that it was

nat sent to or delivered or served at that Porly's chosen domveiium ciignd! et ST
anaceiandi
49. Costs
@ 49,1 Esnch Parly shall bear that Paty's own egal cos!s and disbins=ments of and
. \:) incidental ta the negotialon, preperation, selting, signing and Implementslian of
this Agleement.
i - = 492 | Any.cosie, Including 2| ‘ega’ cosis.on Bn altomey end, pwn cken| basis and .. - i ERE el

VAT, Incurred by & Pary arising aut of or in conneclion with & breach by another
Parly shall ba bome by the Party in breach.

50, Signature [n Counlerparls -

This Agreement may be exscuied in counigrpans, each of which shall be deemed 1o be an
eriginel and which logether shall constiiule one and the same agieement,

51, hwlependent Advice
Each afthe Parilas hareby raspeclivaly agmes and acknowledges that;

511 1t has baen free lo secure Indepandent lagal advice as to tha nature and effect
of each pravision of this Agresmen! and that it has either taken such
Independent lzgal advice or has dispensed with the necasslty of dolng so; and

“rensanab’ e in all e cicumslances aod is pan of the overall intenlion of the
Partias ‘n connect on wilh ths Agreement. i e N R el R

._;_—\‘ - : 42, _ em:h pmuis an ou!ﬂs Ayraemanl (l1d each yrovizion of the Annexes}Js lair and
./

52. Good Faith and Co-Operation

521 The Pardies shel, at all limes, act 'n goad {allh towaids each other and shall not
bring any of the other Pasties inie disrepula,

52.2 Each of Ihe Parties undertakes al a4 Umes to dao sl such things, pesfarm al.
such acis end take al: such steps, and io procute the da'ng of all such things,
wilhn its power and conirol, as may be open o R and necessary for and
incidental to the pulting Into affact or malttenance of fhe lenms, conditlons and
import of this Agreement,

®

Frr . emen) bétwesn ESKOM HOLOWOS SOC LW TEGETA EXPLORATION AND RESOURCES: < 2933 SO, T
R A -!‘rrv‘z."r D BT SOMNNGRILE G T Mot 1 D et
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® Eskom

ESKOM HOLDINGS SOCLIMITED
{wha warrants that he Is duly autharized heielo)

® Mbprvens
Capaclly: _ L_ (P “;-/:D) Q&‘me_é

AS WITNESSES:
1.

SIGNEU AT SUNNINGHILL ON THIS _ 0™ oavor_fMAREH

I

For and on Gehaif of Tagets Expioration and Resources (Pty) Lid
{who warrania that he ls du'y authedzed herets)

Name: avINDRA NATH

Capadly: b: RECTOR.

gl .- PR R A1)

N
~ AS WITNESSES: M

2 |
‘(/
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SKINED AT SUNNINGHILL ON Tms_me OF l ) ]UOL\ 2016

2018

- s

T & ewi e CORl SuppyrAgreemont tewén ESHOM HOLOMGS:S0C LINITED and TEGETA EXPLORATION AND REJOURCES - — Fwins SRperad e ot 5 T r ot ond comr

T‘f LTD execuied at SUNNIRGHILL on 43 March 2016
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i Annexa A: The Coai Quelity Managament Procedura
- 1 Annaxe B: Envimnmental Lapal Requirements
H‘*-:D m. Annexe C1; The Rulss of Road Transporlation (FCA)
e~  Annexe G2 The Rules of Roaq Transpertation {Delivered Conlract) HeC 2
V. Annexg D: The Rulas of Re'l Transponation
vi. Annexs E: Example Calculst'ons for Adjusimer s for Moistura Content
vik. Annexa F; Technical Llalson Maeting Agenda

vl Annexs G: Black Ownasship Plan

e Suptly Apremen! hatvisen EQROM HOLDINGS SOG LIATED e .CEGETA ATION AND RESOURCES? 512
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SECTION 8: QUALITY OF COAL

Poge 34 of 68

20. Contract Coal Quality

204 The Suppfier shell ensure that each qualily parameter of the Conlract Cosl
Delivered lo Eskom in tenms of th's Agreament sha’l camply wilh the Quelly
Specifications for Conttact Goal set ou1 In Table 3 hersunder.

Table 3: Coal Quality Bpectiications and Rejection Limits

Quaiity Quakity
Ouez|lly narametor Hnit Expected Hol}ie;.'u:n Woasurement baels

Calorific Value _M.lkq 21.10 <20.0 Al Driod
Total Moigters % <8.0 »10.0 Ag Racalved
‘nherent Moisiure % 44 NA As Racelved
| Ash % 2739 »30.0 Aif Drind
Abrasive index (Eskom Wining | mgFeldkg <450 »450 Al Brled
House Method)

Sulphur % 1.0 >1.3 Air Origd
Volallles % 213 <200 Aif Diled
AFT (Initial deformation) °c +300 <1220 NIA
Sizing

+50mm % <50 >5.0

-3mm {cumulal:ve) % 0.0 »35.0 L
-1mm % <10.0 »150

AY porsrtaisrs are messursd ko 1 (ong) decimal placs, axcepl Al and AFT, which shall ba measurod io the
nearest lnteger.

‘Hard grove Indax should be vidhin Eskom sccapiable fimi of <35 b onderio schiawe the desird mTing and
coal insnass during combusion:

“Full combuslion tests will bs conducled an el propased coal prisr lo defivery and acenptance by Etkom. The
obeclive of Ihe cambustion tast i 1o ascedsin sudably of the coal for use by Eskam, . Ha

et mathemalical Mesding kmils to be advised by Eskom

20.2 The Supplier shall ensure that no Uirafines are bleaded info the coal to be
Dalivared to Eskom and that each Consignment of Conlracl Coal is aubstantially
frea from impurities and exTaneous matadals ralated o ths propst mining end
pracassing of coal.

20.3 Where the Suppller w.shes to Deliver coal of @ higher quabty than (he Qually
Specilications, the Supglisr shal make a writlen reques! o Eskom snd the
eccepiancs of such request shall be at Esiom's sole discretion. For the

Suppy Agreement bebveen ESHOM HOLDINGS SOC LIWITED exd TEGETA EXPLORATION AND RESCURGES
H?Lrumuansummmo Marth 2015 w g‘
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Tegeta Exploration and Resources (Pty} Ltd
Afiention: Mr Ravi Nath .

. 'By E-mail: nath@oakbay.co.za

Dear Sir

SUSPENSION OF COAL SUPPLY: BRAKFONTEIN COLLIERY AND ERAKFONTEIN
_COLLIERY EXTENSION

The above matter has 'refara'nca.

Eskom notes the significant increase In the number of out-of-specification coal stockplles from

- July to August 2015, During August 2016, 50% of the stockniles have bgen out of speclfication
resuling in rejection. Further, Eskom notes the inconsistency in the laboratory results as the
outcome of coal samples provided by the mine,

This Is of great concem to Eskom as It now calls Into question the exact nature and quality of
the coal that Brakfontein Colliery and Brakfenteln Colliery Exlension supplies to Eskom in
terms of the coal supply agreement. )

o
Therefore as a precautionary measure, Eskom hereby nofify you of the suspension of offtake
from the mines In order to investigate the root cause of the incansistency In the coal quality
management process,
The suspension will come into effect by 16h00 today.

Yours sincerely

(Q}m | T
Matshiela Kaoko

GROUP EXECUTIVE
Date: '3\\ 3\1 5

Megawatt Park Maxwell Drive Sunninghilt Sandton
PO Box 1091 Johannesburg 2000 SA
Tel +27 11 800 4852 Fax +27 BS 688 2072 www.eskom.coza -

-
Eskom Holdings SOC Lid Rag No 2002/045527130 o .-'.\l:ﬁb ‘q

Group Technology and Commercial Y SRS e T
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SGS Services South Africa Pty Ltd
Attention: JP Q' Connell

Dear Sir

SUSPENSION OF THE NEC3 TERM SERVICES CONTRACT: COAL SAMPLING,
. SAMPLING OVERSIGHT AND ANALYSIS OF ESKOM COAL IMPORTS

The above matter has reference.

Eskom notes with great concern, the Inconsistency between the results of the contractual
sampleg, reported, by yourseives and the South African Bureau .of Standards (SABS) on coal
stockpiles taken from the Brakfontein Colliery and Brakfontein Colliery Extension stockpiles in
the period 1 August 2015 to 23 August 2015. X

The results from SABS highlight major non-compliance to the coal qdallty specification as
contracted with Eskom. This non-compfliance is prevalent mainly in the Volatile, Ash and Total
Moisture parameters. .

In light of the above, Eskom is unclear on the quality of coal it is {o off-take from the Colilery
and the robustness of the coal sampling and reporiing process. .

Therefore, as a precautionary measure, Eskom hereby notifies you of the suspension of the
coal sampling, sampling oversight and analysls of Eskom coal Imports in order to Investigate
the root cause of the inconsistency in the results of the samples above-mentioned.

The suspension will be effective immediately. S S i
Yours sincersly : Ve gt ee, ool

Matshela Koko

GROUP EXECUTIVE

Date: S\\S\\s

Group Techneology and Commerclal - - C . R et L
Megawalt Park Maxwell Drive Sunninghill Sandton

PO Box 1091 Johanneshury 2000 SA

Tel +27 11 800 4852 Fax +27 B6 668 2072 www.eskom.co.z2

A \l\ i
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® Eskom

Sibonisiwe Coal Labaoratory Services cc
Attentlon: Mr Happing Masuku

By Fax; 013 246 1102

Dear Sir

SUSPENSION OF THE NEC3 TERM SERVICES CONTRACT: COAL SAMPLING,
SAMPLING OVERSIGHT AND ANALYSIS OF ESKOM COAL IMPORTS

The above matier has reference.

Eskom notes with great concern, the inconsistency between the results of the contractual
samples reported by yourselves and the South African Bureau of Standards (SABS) on coal
Slockpiies taken front thé Brakfontein Colliery and Brakfontein: Colliery-Extension stockpies in”
the period 1 Augusl 2015 to 23 August 2015,

The resuits from SABS highlight major non-compliance to the coal quality specification as
contracied with Eskom. This non-compliance is prevalent mainly in the Volatile, Ash and Total
Moisture parameters,

In light of the above, Eskom Is unclear on the quality of coal it Is to off-take from the Colliery
and the robustness of the coal sampling and reporting process.

Therafore, as a precautionary measure, Eskom hereby notifies you of the suspension of the
coal sampling, sampling oversight and analysls of Eskom coal imporis in order to investigate
the root cause of the inconsistency In the results of the samples above-mantioned.

The suspenslon will be effective immediately, |

W -&Siﬂ[.‘-ﬂ!’z!!‘th - L &1 T I';"-. * e

Matshela Koko
GROUP EXECUTIVE

Data:S‘\% \‘ <

Group,Technology.and Commerclal...,, . i R N L T T TTE U PP SO Y [
Megawatt Park Maxwell Drive Sunminghill Sandton

PO Box 1091 Johannesburg 2000 SA

Tel +27 11 BOD 4852 Fax +27 86 668 2072 vaww, eckom.c0.73

1 ‘ ’
Eshom Holdingy SOC Ltd Reg Mo 2002015527130 %‘_‘L % :\
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® Eskom

Tegeta Exploration and Resources (Pty) Ltd
Attention: Mr Ravi Nath

By E-mall: nath@oakbay.co.za

Dear Sir

UPLIFTMENT OF THE SUSPENSION OF COAL SUPPLY: BRAKFONTEIN COLLIERY
AND BRAKFONTEIN COLLIERY EXTENSION

The above matter and our letter dated 31 August 2015 refer.

Eskom hereby [ifie the suspenslon of coal supply from the Brakfontein Collisry and
Brakfonteln Colliery Extension effective immediately whilst it continues Its investigation into

"tha hiconsistency In the coal quality:management process. pieath R bl b Tl e T o

Eskom’s rights are fully reserved.

Yours sincerely

Matshela Koko
GROUP EXECUTIVE

Date: s\ﬂ\‘s

P e Y e . LT

Group:Technology and Commargial * . e = o g RATARDE FG e e AT, .
Megawait Park Maxwell Drive Sunninghiil Sandion
PO Bax 1093 Johannesburg 2000 SA

Tel +27 1% 80O 4852 Fax +27 B6 668 2072 www.2skom.co.z2

’
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® €skom

Mr Frans Wolters

SM: Mining and Minerals
SABS Laboratory

8 Rand Street
MIDDLEBURG

1050

Dear Mr Wolters

TRANSPORT AND ANALYSIS SERVICES CONTRACT BETWEEN THE SABS
AND ESKOM: TRANSPORT AND ANALYSIS OF ESKOM CONTRACTUAL
SAMPLES FROM TEGETA BRAKFONTEIN COLLIERY - REF: 724828

As per Eskom Contract with SABS to render Service on as and when required bass,
SABS is hereby requasled lo provide Eskom with the Transport and Analysis of Eskom
contractual samples from Tegela Brakfontein Colllery.

SABS Is required to meke arrangements with Tegeta Brakfontein Colllery lo
complete safety file and induction.

SABS is hereby required to declare any confllcting interests by 01 September 2015.
Eskom would like to thank SABS for continued support.

Yours sincerely

Charlotte Ramavhona
SERVICES MANAGER: LABORATORY SERVICES CONTRACT

Date: 31 August 2015

Charlotte Ramavhona

Frans Wolters: frans.wolters@sabs.co.za
Tumo Molatuli: Tumo.molaluli@sabs.co.za
Siphelele Gobeni

Gerl Opperman

Primary En
Ma i P&ﬂwcﬂm SunninghBl Sandton

PO Bax 1091 Johannesburg 2000 SA
Tel 427 11 400 5734 Fax +27 86 658 4464 www.eskom.co.1s

Eshom Holdings 50C Lid Reg No 2002401652710 N
SIS
.\-‘J..‘ E
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TEGETA EXPLORATION & RESOURCES (PTY)LTD -

. 611

Apnl 1 -

iy
Ror

Block *A" Lowsr Ground Floor, Graysion
Ridge, 144 Kaiherine St, Sandton s
Postnet Sulte 458, Private Bag X9 L
Banmore 2010
Tel: 011 430 To40
Fax : OB6 566 4377
Regn. 2006/014452/07 .
VAT : 4680233849 3
Account Number;  ESK202 ' Involcs Mumber: 000161
Nams: ESKOM HOLDINGS SOCLTD Date: 05/06/2015 .
Addrass; P.0 BOX 101 Vendor No: 0011082687
JOHANNESBURG Order Number; 000151
CONTRACT NO; 4600056841 Vai Number: 1740101508
Pastal Code: , 2000 ‘ -
Customer Ref PO 4502139219-10 Page: 1 e
]
ltars Numbar  Dasecription , Unll Ouantlty . —— Ring ... Tolal Bxct
E0C  EBKOM QUALITY COAL [{-60HM SB28) G y A76820.75 Viae) 1331418040
-..-- * ot~ ; :‘. :... ‘- : . "::-.-. -
! s T T
e S
e L
o ’ .'" '
- L
i / i
. n . b -
B P T
Es !
Totel Excluding: 1331438040
Total Tax: 1B83988,53
Total Including: 1517817802 A
ESKOM HOLOINGS SOC LTD
Banking Details: P.OBGOX 103
: - JOHANNESBURG
AJC Name: Tegela Exploration & Resources Ply Lid.  CONTRACT NO: 4600056841

Bank: First National Bank
Commarelal Chaqus A/C : 62117356090
Branch Code ; 254505, Sandton City Branch

»
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TEGETA EXPLORATION & RESQURCES (PTY) LTD

Block "A* Lower Ground Filoar, Grayslon

Ridgs, 144 Kathedne S!, Sandion
Posinet Sulle 458, Privale Bag A9
Banmpre 2010

Teh: 011 430 7640
Fax : 0BG 566 4377
Regn. 2006/014482/07
VAT : 4680233040

ESKoo2

TAX CREDIT NOTE _.

r

Account Number; CiNole Number, 000041 :
Nama: ESKOM HOLDINGS SOC LTD Datle: 05/05/2016
Addrass: P.OBOX 1001 - Salas Rep: 0011082687
JOHANNESBURG Irvolce Number: 000141 06/05/2016
CONTRACT NO: 48600066841 Pege: L E
Postal Coda: 2000 Cusiomer Refi PO : 4502138219-10
Location: 00 DEFAULT LOCATION Vat Number: 474010§508
“tsm Nuimber Deserlption Unk  Quaniiy Prw  TollBxl | Tax  Tollld . _
3 e le——
EQC ESKOM CUALITY COAL [-RONIA SEZE G\ 1060033 1383 44443250 202755  1B47006
e — - - -
“woe s - - I Famn
TR P L I R
» - - ..:. :
N
. f - .
TS PR S
I
"o el
et
T BN R
. R Y. 1 !\BQ‘ )
& " g IL E.s,.“ii - l‘l:’
“ b
14448250 202755 16471005 A
ESKOM HOLDINGS SOS LTD
£.080X 1004
JOHANNESBURG
3 CONTRAGT NO: 4600056841
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Pay 1T ¥
: §
|
i
TEGETA EXPLORATION & RESOURCES (PTY) LTD k
. 4
. Block *A* Lovsar Ground Floor, Grayston i
Ridge, 144 Katherine St, Sandton “
Poslnet Sulls 458, Privats Beg X9
Benmors 2010
Tel : 011 430 7640 '
Fax : 086 568 4377
.Regn. 2006/014492/07
VAT : 4680233940
[
Account Number:  ESKOD2 ' lnvolcs Number: 000155
Name: ESKOM HOLDINGS S0C LTD ] Dats: 03/06/2015 * .
£ Addrsss: £.0 BOX 1081 Vendor Né: 0011092687
kg JOHANNESBURG Order Number: - 00p355
) I CONTRACT NO: 4300056841 VatNumbor 4740101508
) b Poslal Goda: 2000 -
- Customer Ref: PO: 4502139219-20;\ Page: 1 -~
tem Number Description | ) Unit Quantlty . Prko... —TelalExl, . -~
. EQC  ESKOM QUALITY COAL [{-}50MM BIZE} &) dmmm” v 1253V Seessz3.80
EQC  ESKOM QUALITY COAL {-)50MM S/ZE] B)  500000.00 ,V 1363 y/  6315000.00
EQC  ESKOM QUALITY COAL [{-)60MM SIZE] o) 7izemee \V 1288 ¢ 971135087
1] - . h
eon
T T e e T et rh E e
meon smmseet L lrehedie s,
T T s s e g :
P A R B s Gy }- reTy H
mllanln‘.‘_::s‘ﬂ“?"'"f‘m H
D el Riifisanine N SRR~y ]
i —
e | e
ik el IR
e e BE e
) . T Them yel 0 1
@ : e | BE -
Total Excluding: 2202310376
Total Tax: 20eR24573
Tota! Including: 2610642048 A
ESKOM HOLDINGS SO LTD
Banking Delalls: P.0 BOX 1094
JOHANNESEURG
AJC Nama: Tegela Exploralion & Rascurces Pty Lid,  CONTRACT NO: 4000052841
Bank: First Mational Bank
Coramerclal Cheque A/C : 62117355890
Branch Code : 254605, Sandton Clty Branch
J P LSRN T
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TEGETA EXPLORATION & RESOURCES (PTY) LTD -

Block "A” Lewer Ground Floor, Graysion

Ridge, 144 Katherlne I, Sandion

Postnal Sulte 458, Private Bag X9
Benmore 2010

Tal : 011 430 7640
Fax : 086 566 4377
Regn, 2006/014482/07
VAT : 4660233949

TAX INVOICE

Bank: First Natlanal Bank
Commetcial Cheque A/C : 62117356980
Branch Code : 254605, Sandton Clty Branch

. . - [} -

Accoun| Number:  ESK002 Invelce Number; 000167
hame: ESKOM HOLDINGS SOC LTD Dete: Q3fari2015 .
e Addrass: P.0 BOX 1081 Vendor Ne: 0011082687
JOHANNESBURG Order Number:  (0D157
Q CONTRACT NO; 4600056841 Val Numbar; 4740101508
Postal Code: 2000 -
7  CustomerRek  PO:4502139219-30 / Page: 7 2
llom Nirmhar ._.D"ib!?"._.._ - ] _ Unit Ouaniiy Prica. _  Tolal Excd .
EOC ESKOM QUALITY COAL [f-}50MM SIZE) G 128598460 ¥ 13,00 ¥ 47582270,68
*  MAJUBA POWER STATION A
, * #1,285984.69 GJ @ R 13,605,
EQC  ESHOM GUALITY COAL [{)50MM S125) G danzeay Y 1388 ¥ usﬁz’aw
* HAWERKLIP POWER STATION A .
* 30,2927 GJ@ R 1363/a. &
v P
- ~ 3
"' & sz -‘% - .
RO A I R e s 3
T B 3 z)
=
CoT ~— _.n_.b Y
2 e o e < )
; ; - PO S, o _2
[: ﬁ%. o * i e i .
= . S - RO ..-...—.—'-i
| T = B WY1
i & e KSR E-s_ | . I
Total Excluding: 22247483.84
Tolal Tax: 3114847.74
Tolal Including: 2BWHI 0N
ESHOM HOLD:NGS SOC LTD
Banking Detalls: P.0 BOX 1091
JOHANNESBURG
AJC Name: Tegela Exploralion & Resources Ply Lid,  CONTRACT HO: 4500055841

st
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TEGETA EXPLORATION & RESOURCES (PTY) LTD

Block "A’ Lower Ground Floor, Grayston
Ridgs, 144 Katherine St, Sandlon
Posinat Sulte 466, Private Bag X8

Benmars 2010

Tel: 011 430 7640
Fax : 0BG 568 4377
Regn. 2006/014492/07
VAT ; 45680233949

TAX INVOICE

19

Account Numbar:  ESK002 Invoice Number: 000158
Name:; ESKOM HOLDINGS 80C L.TD Date: D5/08/2015
Address; £.0 BOX 1091 Vandor No: 0011042687
JOHANNESBURG Otrder Number: 000158
CONTRACT NO: 4600055841 Vai Number: \A740101508
Postal Code; 2000 - '
Customer Ref:  4502189773-10 & 20 Page: 1 <
ftom Numbor - Description Unit Quantly Prica Total Exal
EQC ESKOM QUALITY COAL [(-}50MM SIZE] e 1ssszmaze™V 1250%  2ssess23.42
* MAJUBA POWER STATION 'S
* =1,895,212.70 Q4 @ R 13.64/G) A
EQC  ESKOM QUALITY COAL [[-)504M SIZE) Q) 3esgeraa’™ v 1388 606116718 °
* HAWERKLIP POWER STATION av
* =389,067.83 GJ @ R 13.80G)
- — .- e S,
DeEhorn B _“
- R S Pt E ot
g r I T s W -
peR e U AN — ED
Uate, e g o oMo oo o AriE et S
[ -
G, - i ——-—"‘A_T )
37;:;;_.,'.:; B e b acinied <L
et |
¢ el " N
. 'm"‘“"-——m.,,._..wm ooy Lt @;U_B_M“’ g
::::...,.u-.. Tyt | .5 - ——
amee L L . o= wpasSapon e
Total Excluding: - 30987680,50
Total Tax: 432027524
Tote) Induding: 3532505500,
ESKOM HOLOINGS §0C LTD
Banklng Detal's; P.Q BOX 1091
- JOHANNESBURG
AJC Name: Tegeta Explaration & Rasources Ply Lid,  CONTRACT NO: 4500058841

Bank: First Natlonal Bank
Commerclal Cheque AIG : 62117356990
Branch Code : 2546085, Sandton Clty Branch
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TEGETA EXPLORATION & RESOURCES (PTY) LTD
Block "A" Lower Ground Floor, Grayston ;
Ridgs, 144 Kalherine SI, Sandlon , I
Postnat Suile 458, Privals Bag X9 ;
Benmore 2010 :
Tel : 014 430 7640 i
Fax : 086 566 4377 t
Regn, 2006/014482/07 I
VAT : 4880233949 i
TAX INVOICE . |
Account Number:  ESK002 ' Invoice Number: 000162
Name: ESKOM HOLDINGS SOC LTD Data; 04/09/2015 |
Address: P.O BOX 1091 Vendor No: 0014082687 5
JOHANNESBURG Order Number: oooiez ) |
1 CONTRACT NO: 4800056841 Vat Number: 4740101508 TH
) Postal Code: 2000 : . :
| . CuslomerRef:  4502189773-30 & 404\ Page: 1. |
" Sy
Nem Number  Desexiption Untt Cuanlity Prics Tota! Excl i
- - - g . — . - Py n - i
= EQC ESKOM QUALITY COAL ((-J50MM SI2E] TT el dszdss M 1360  19481532.688 ;
* MAJUBA POWER STATION
‘¢ =1432,465.71 G) @ R 11.50/G)
EQC ESKOM QUALITY COAL [(50MM SIZ5] Gl 7oreiass 1280 8s27835.30
* HAWERKLIP POWER STATION
' 707,914.36 GJ @R 13.80/G]
EQC ESKOM QUALITY COAL ((-)50MM SIZE] Gl 1389.84 12.50 1800182
*  MATLA POWER STATION A

* =1,380.84 G} @R 13.60/G)

@
@) -
Total Excluding: 29{26070,78
Total Tax: 407792081
Total Including: 33206000.68
ESKOM HOLDINGS SOC LTD
Banking Detalls: P.0 80X 1081
JOHANNESBURG

A/C Name; Tegsla Exploralion & Resources Ply Lid.  CONTRACT NO: 4600056841

Bank; First Nallonal Bank

Commerclal Cheque AJC : 621173568990 PR ™ P ey B
Branch Code : 254605, Sandlon City Branch
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